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BENNY WAVPLER: My name is Benny Wanpler. [’ m

Deputy Director for the Departnment of Mnes, Mnerals and
Energy and Chairman of the Gas and O Board. | f you have

cell phones, if you would please cut those off or put then

on nute/silent node or sonething like that that would be
hel pful . These m crophones are not mcrophones that wll
proj ect . There’s just to record. So, if you wll
cooper at e. Try not to chatter during the...during the

heari ng and everything because it’'s really difficult for the
st enographer to get the information and that information is
al ways very inportant. Il ask the Board nenbers to
i ntroduce thensel ves starting with Ms. Quillen.

MARY QUI LLEN: Mary Quillen, Director of Academc

Progranms for the University of Virginia and a citizen
representative on the Board.

JOSE SI MON: Jose Sinon, Director of Public

Affairs of Virginia Natural Gas and |'m the gas interest
representati ve.

BILL HARRI S: I’m Bill Harris, a public menber

from Wse County.
JAMVES M| NTRYE: Jim MlIntrye, a public nenber

fromWse, Virginia.

BOB W LSON: | m Bob W/ son. | amthe Director of

the Division of Gas and G| and Principal Executive to the




St aff of the Board.

BENNY WAMPLER: The first item on today’ s agenda

is a petition from EOG Resources, Inc. for creating and
pooling of a conventional gas unit Plum Creek #27-06. Thi s
i s docket nunber VGOB-06-0321-1604. W'd ask the parties
that wish to address the Board in this matter to cone
forward at this tine.

TIM SCOIT: Tim Scott for EOG Resources.

JI' M KAl SER: Jim Kai ser for Equitable Production

Conpany.

TIM SCOTT: M. Chairman, we’ve agreed to continue
this until the June docket. W’ re still trying to work an
agreenent the two...two parties.

BENNY WAMPLER: Wt hout objection, it’s continued.

Do you want nme to call those?

JIM KAl SER:  Yeah.

TI M SCOTT:  Un- huh.
JI M KAl SER: kay. Are you for the...okay, next

is a petition from Equitable Production Conpany for
repooling of coalbed nethane unit VC 536616, docket nunber
VGEOB- 05- 1115-1532-01 and docket nunber VGOB-05-1115-1533-01,
VGOB- 05- 1115- 1537-01 and docket nunmber VGOB-06-0321-1608.
W' d ask the parties that wish to address the Board in these

itens to cone forward at this tine.




JI' M KAl SER: M. Chairnman, Jim Kai ser on behal f of

Equi t abl e Producti on Conpany.

TIM SCOTT: Tim Scott for Pine Muntain Ol and

Gas.

JI M KAl SER: We'd ask that those four matters be
continued until the June docket, at which tine we may be
able to wthdraw them W re real close to having an

agr eenent worked out at this point.

BENNY WAMPLER: The record will show there were no

ot hers. They are continued. Thank you.
TIM SCOTT: W can just stay up here and just keep
doi ng that if you want.

(Laughs.)

BENNY WAMPLER: There m ght be sonme people that

woul dn’t be happy with that---.
TIM SCOTT: | think so.

BENNY WAMPLER: ---other than the Board nenbers.

The next item on the agenda is a petition from CNX Gas
Conmpany, LLC for disbursenent of funds from escrow and
aut horization for direct paynent of royalties on Tracts 2
and 3, unit S-35, docket nunber VGOB-98-0915-0681-02. " d
ask the parties that wish to address the Board in this
matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz, Les Arrington and Anita




Duty.
KENNETH OSBORNE: M. Chairman, can we have just 4

second pl ease, sir?

BENNY WAMPLER: |’ m sorry? Sure.

(O f record.)
BENNY WAMPLER: Ckay. We’'re back on record.

We' || ask any parties that plan to speak to raise their
ri ght hand and be sworn.

(Wtnesses are duly sworn.)

BENNY WAMPLER: kay. You may proceed, M.
Swart z.

MARK SWARTZ: | think this was continued fron
April and we put in the evidence with regard to bal ancing

t he escrow account and what the evidence was with regard to
t he percentages that were relevant to a disbursenent and the
dol | ar amounts as of the tinme it was bal anced. The reason
it was continued was for us to come back to this hearing
wWith a signed split agreenent...signed and notarized split

agreenent for everyone listed on Exhibit A W have done

t hat . W have copies for everyone. Havi ng done that, our
view is we're finished and we want a disbursenent. W' ve
got sone copies that we could give to the Board. I think
we’ ve given M. dubiack a set, but I'’m sure that we’ ve got

sone extra ones we can (give. But we have...as you go




t hrough them you'll see that we have a signed split
agreenent from each of these people and it will continue to
be the case as we go through the rest of these today.

BENNY WAMPLER ~ Ckay.

(Anita Duty passes out copies of exhibits.)

PETER GLUBI ACK: M. Chairman, if | mght, | want

to introduce mnyself, Peter @ ubiack. Wil e you' re | ooking
t hrough the packet, let ne give you a mnute or two of why
t hese individuals are here today and why they objected |ast
week. I’m going to let them basically present it. I
represent them in sonme other matters, but | volunteered to
help them see if they can put their case on this norning.
The matter involves essentially these three or four
i ndi viduals who are going to testify and will testify that
they did indeed sign a split agreenment, but their testinony
wi || be the split agreenent they signed involved the O H
Keene interest in these units and not any other interest.
Now, the copy of the...an exanple, and you ve got bunches of
themin front of you will be what will...what will be said
is the split agreenent that they went to the Gas and Ol
Board and signed had to deal with specifically with and was
specifically in bold type their interest as the O H Keene
Heirs. The confusion, and it is confusing, involved in this

matter 1is they have several various interests in these




units. They have...there are certain of them that are the
Li nkous Horn Heirs and the O H Keene Heirs. There are a
certain of them that are the Stilwell Heirs. There are 4
certain of them that are all three. What these people are
going to testify today to is when they went to the Gas and
O 1 Board and signed the split agreenments, the split
agreenents specifically stated it was their interest and not
in this certain lands in Buchanan County, but rather their
i nterest of certain lands as Heirs of O H. Keene. | ndeed,
there are other matters going as the Linkous Horn and
Stilwell Heirship go. But that’s going to be their
t esti nony. That’'s the confusion and that’s why they' re
upset and that’s why they' re here this norning. The first
i ndividual | think who is going to testify is Patsy More.
| believe she has been previously sworn and she can tell you
her objection to the split agreenent.

PATSY MOORE: Ckay. When | got the agreenent to

sign from M. Bowran, | called him because | don’t have nuch
education and | called him and | asked him specifically if
that was for the O H Keene property and he told nme he...he
assured nme that it was only for the O H Keene, you know,
the land...15 acres of land. Ckay, we conme to M. WIson's
of fice the day we signed, you know, for the royalty and M.

Davi s... D ane Davis, she told ne...we asked her three




di fferent times before we signed was this only for the O H
Keene property and she assured us that that’s what it was
for. So, when | called M. Bowman back and | told him |
said, “Should | take this to a lawer and have it read
because | didn’t wunderstand.” He said, “Onh, no,” said,
‘there’s no need to do that.” Said, “lIt’s only to keep your
nmoney out of escrow.” That’s what he said. | said, “Wwell,
are you sure this only the O H Keene.” He assured ne
again that it was for the O H Keene property.

So on the lease thing, it was for 15 acres of
| and, which we went and got the deed for the deed book and
whatever it is for the O H Keene |land and stuff. So, when
we got these papers, they had it for the Linkous Horn Heirs.
That’s why we was objecting because we hadn't signed
anyt hing for the Linkous Horn. So, the papers | got at the
| ast neeting, which | didn't really look at the nanes on
t hem when you all...that’'s the reason | kept bringing that
up for the O H Keene because ny papers is for the O H.
Keene, these right here. They are for the O H. Keene.

PETER G_UBI ACK: Let nme stop you a second. [’ m

not sure we’'ve got this...why don’t you nmake sure you give
your narme.

PATSY MOORE: Ch, ny nane is Patsy More.

PATSY  MOORE: And, V5. Moor e, it's ny




understanding that you did, in fact, go and you did, in
fact, agree Patsy Moore’'s interest...anything to do with the
O. H. Keene property, you signed to split and you don’t have
any property wth that?

PATSY MOORE: No...no problemat all.

PETER GLUBI ACK: [t’s the other interest in the

property as a Linkous Horn Heir or any other Heir---?

PATSY MOORE: Yeah.

PETER GLUBI ACK: ---that you didn’t sign for?

PATSY MOORE: The only one we signed was for the

O H Keene and we was assured that that’'s what it was for.

PETER GL_UBI ACK: And did you read the first page?

Did it say the O H Keene Heirs?

PATSY MOORE: It on the first page it had for the

O. H. Keene property. It told where it was located. It was
15 acres of land and they wanted a split...a royalty split
agr eenent .

PETER GLUBI ACK: And you've seen this split

agreenent here, right?

PATSY MOORE: Yeabh. e went back and

pi cked...this is not the paper that we signed. Thi s back
page right here is nmny signature. It was on the contract
that we got to sign. This...it was a five page agreenent.

It had on it just for the O H Keene. It had the




description and for the royalty split agreenment only. They
say we signed for a split agreenent and a...sonething else.
What was it? For the royalty split agreenment and sonething
el se. But when | called Bowran back to see if he could send
me the paper that | signed, he has---.

PETER GLUBI ACK: Now, who's Bowman? Tell us---.

PATSY MOORE: Greg Bownman from CNX Gas or wherever

he’s at...in Bluefield there. But he said he didn’t know of
no ot her paper that had O H Keene on it. But that’s why |
read it, which I couldn’t understand it nyself and | called

him back to nmake sure and that’s what he told nme that it

Was .

PETER  GLUBI ACK: So, that’s...that’s your
obj ection. |1’m going to nove on because these peopl e have 4
ot to do. Ma’am would you introduce yourself and why

don’t you say---7?

BRENDA JUSTUS: I’m Brenda Justus. | have the
sanme...|l signed for the O H Keene Heirs. Me and Patsy
signed the sanme one. It read right on there O H Keene, 15
acr es. W talked to Greg Bowman. | even went to his

of fice. He had a notary public there that signed for the O
H. Keene. The paper...the copies that they sent us back
don’t even have a notary on it.

PETER GL_UBI ACK: Now, Ms. Justus, you have other




i nterest in the Linkous Horn and ot her interest?

BRENDA JUSTUS: | sure do.

PETER GLUBI ACK: Was it...was it your intention to

split all of your interest?

BRENDA JUSTUS: No. The O H Keene only.

PETER GLUBI ACK: And you asked that question?

BRENDA JUSTUS: | asked that question specifically

of Greg Bowman fromthe CNX Gas at the Bluefield office.

PETER GLUBI ACK: You do not have any problem with

CNX' s petition with regard to the O H Keene and the split,
you signed that?

BRENDA JUSTUS: | signed that one.

PETER GLUBI ACK: Okay. M. OGsborne.

RONNI E OSBORNE: |’'m Ronni e Gsborne. | signed the
same agreenent. Sonmehow, | got an agreenment here with CNX
and it’s on record in G undy. | signed Hurt-MQuire. But

t he record books in Grundy shows CNX
PETER GLUBI ACK: The split that you signed was

Wi th the Hurt-MGQuire Trust.
RONNI E OSBORNE: |’ve got copies right here. This

is...this is what’s on record, CNX Gas Conpany. Ri ght her ¢
is what | signed. It’s Hurt-MGQuire.
PETER GLUBIACK: Right. This is a |ease---.

RONNI E OSBORNE: | don’t know...|l don’t know




what - - - .
PETER GLUBI ACK: ---and this is a split agreenent.

RONNI E OSBORNE: | don’t know what’s going on. I

j ust know | signed a split agreenment with---.

PETER GLUBI ACK: This is a | ease---.

RONNI E OSBORNE: ---Hurt-McCGuire. That is a |ease
and stuff on record down there. Look what and all it says
here---.

PETER GLUBI ACK: Al right. Dd you sign this?

RONNI E OSBORNE: No, | signed this one.

PETER GLUBI ACK: So, it’s your testinony there' s 4
| ease of record...a oil, gas and coal seam |ease done on

Cct ober of ‘04 between Ronnie Osborne and CNX Gas Conpany?
RONNI E  OSBORNE: If I signed it...if | signed it,

| signed it without ne knowing, in ny sleep or sonething,
because | don't---.

PETER GLUBI ACK: And it has Ronnie GOsbhorne’s

Si gnat ur e?

RONNI E  OSBORNE: Yeah, but it’s a photographic

copy. And it’s---.

PETER (_.UBI ACK: So, it’s your testinony you never

si gned this?

RONNI E OSBORNE: | never signed nothing with CNX

Gas Conpany. | signed with Hurt-MGuire.




PETER GLUBI ACK:

RONNI E- OSBORNE:

BENNY WAMPLER:

The split agreenent.

The split agreenent.

what we have here is...it
McCui re.
PETER G.UBI ACK:
t hat say---.
RONNI E OSBORNE:
PETER GLUBI ACK:
BENNY WAMPLER:
PETER GLUBI ACK:
i S---

RONNI E OSBORNE:

BENNY WAMPLER:

RONNI E- OSBORNE:

BENNY WAMPLER:

PETER GLUBI ACK:

t hat these individuals,

Hurt-McQuire Trust

Keene Heirs their...their

property.
seem to be upset about i
split agreenent...at |east

ones here this norning who signed the split

there may be others, but they' re the
agreenent wth
pertaining to any interest of the O H

There is no dispute about that.

M. dubiack, while he s talking,
does say...all of these say Hurt-
Those are the split agreenent

Yeah, but this---.
The thing...the docunent that---.
And he’s saying he signed that?

---M. GCsborne is referring to

Yeah, | signed this.

kay.

Yes, | did.

Al right.

There’s no...there is no dispute

interest in the O H Keene Heir

The di spute they

s the fact that it pertains as a

on its face, it appears to be a




split agreenent between them and the Hurt-MGQuire Trust
regarding any land that they nay have any interest in
Buchanan County and that is the essential issue here. o
course, M. Osborne has an objection saying he didn't sign
the |ease too. But that’'s...that's another matter and
that’s not really pertaining to this.

BENNY WAMPLER: lt’s not before the Board.

PETER (Q_.UBI ACK: |Is there anyone el se here in your

famly that has the same thing to say?

PATSY MOORE: There’'s three nobre of them that'’s

si gned the sanme thing we did, but couldn’t get here today.

PETER GLUBI ACK: Wo are they?

PATSY MOORE: Janes Gsborne, Darlene Gsborne and

Phyl Iis Gsborne.

PETER GLUBI ACK: And to the best of your

know edge, they have the sanme objection?

PATSY MOORE: The sanme objections and signed the

same papers that we did, but it was only for the O H Keene

property.
PETER G_UBI ACK: In the interest of concluding

this, again, you have no problemw th the O H Keene split?

PATSY MOORE: No.

PETER GLUBI ACK: Your problem is all the other

| and you may own interest in?




PATSY MOORE: Yeah.

PETER GLUBI ACK: And you say you didn't sign it?

PATSY MOORE: That’ s true. Only the O H. Keene

property.
PETER GLUBI ACK: That’s all |’"ve got, M.

Chai r man.

BENNY WAMPLER: Coul d you state those nanes again

t hat you re representing that have---?

PATSY MOORE: James Gsborne or Jim Gsborne...
James Osborne, it’s the sane one, Phyllis Osborne and
Dar| ene Gsborne and Joyce Lineberry. She’s from..she’s in

North Caroli na.

BENNY WAMPLER: And you know for a fact... they’ve

tal ked to you and told you they---?
PATSY MOORE: And M ke GCsborne, that’s ny brother

t oo, Charles Osborne or Mke Gsborne. | don’t know how they
have it |isted. Yeah, what happened, when | got this, ny
brot her Jim he cane out to ny house and he said he was going
to go ahead and sign. | thought, well, | needed...you know,
| needed to see if a lawer would read it to ne because |
didn’t understand what it was all about. Ckay, ny sister-
in-law, | talked to them nyself about it and they said they
were going to sign it too. But we didn't realize that they

woul d bring in Gandpa Horn in on this too. See this is two




grandpas. The O H. Keene is one grandpa on one side of the
county and the other one is over on the other side. So,
when we got this paper that had the Linkous Horn on it then,
you know, it threw us for a loop and we didn't know, you
know, what...what was goi ng on.

BENNY WAMPLER: Now, part of our docunentation

here shows Patsy and C yde More.
PATSY MOORE: That’'s ny husband.

BENNY WAMPLER: Ckay. And you' re speaking for him

as wel | ?

PATSY MOORE: Well, he’'s here.

BENNY WAMPLER: Ckay. All right. |Is that it?

PETER (@GL.UBI ACK: V. Chai r man, that's t he

testinony from--.

RONNI E OSBORNE: Can | say one nore thing? You...

you had ny nane took off of the O H Keene. Renenber about
t he nmental problem--7?

PATSY MOORE: The first day.

RONNI E OSBORNE: ---the first day that | asked

you.

BENNY WAMPLER: Well, our attorney said you...

when you objected to anything, we said we wouldn’t nake you
do that. That’'s what we did.
RONNI E OSBORNE: Yeah. That’'s what | amstill---.




BENNY WAMPLER:  We said we weren’'t going to---.

RONNIE OSBORNE: MW wife---.

BENNY WAMPLER: But if you signed...you know,
that’'s different that you signing sonething subsequent to
t hat .

RONNI E OSBORNE: Yeah, but | signed...I| did
Si gn---.

BENNY WAMPLER:  Ckay.

RONNI E OSBORNE: - --o0ne paper.

BENNY WVAMPLER:  Al'l right.

PETER GLUBI ACK: [’m sorry, M. Chairman, | have
one nore person, | believe. Have you been sworn, Kenneth?

KENNETH OSBORNE: Yes, sir. M. Chai rman, ny nane

i s Kenneth Gsborne.

Si gn any agreenents.

Li nkous Horn Heirs and

I’m the designated spokesnman for the
I’m also a O H Heir. | did not

My approaching here today is to try to

help them It appears...you know, it appears that they were

m sl ed when they signed that believing this was only for the

O. H Keene. But my other issue is once again it appears

that the O H Keene wells, W34 and W35, it appears that

t he escrowed funds have been held in suspension and the | aw

states, you know, any change or any held...any noneys held

from a well there’'s suppose to be a notification issue.

Myself and | know ny brother and sister never received any




notification. It appears that the escrowed funds have been
held since March of ‘05. | contacted the Gas and G| Board
and they sent ne a copy. It’s handwitten on a notepad
showi ng that the dates that the well was punped, the only
noneys that was deposited was interest paynents.

BENNY WAMPLER: Now, you know that’'s not what

we’ re di scussing here right now

KENNETH OSBORNE: No, sir. | understand that's

not what we’'re discussing right now |’m just explaining ny
function of being here today.

PETER GLUBI ACK: Wiy don’t you---7?

BENNY WAMPLER: W woul d have to take that up---.

PETER GLUBI ACK: W withdraw that and have then

testi...he can state later in the comments.

BENNY WAMPLER: When the open comment period,

right.
PETER GLUBI ACK: We have enough on the table with

t he other matters.

BENNY WAMPLER:  Ri ght.

PETER GLUBI ACK: | believe that’'s all that wants

to testify right now, M. Chairman.

BENNY WAMPLER: M. Swart z.

MARK SWARTZ: We've submitted a one and a half

page agreenent signed by everyone. Their signhatures are




not ari zed. It is a really sinple agreenent. It directs us
as the operator to disburse these funds. That’s why we’'re
her e.

BENNY WAMPLER: Is it your contention with this

that it includes everything in the Hurt-MQiire Land Trust?

MARK SWARTZ: It says what it says. | mean, it

says “The parties” which would be the folks that are
conplaining today on Hurt-McQuire, “hereby agree that as to
any royalties payable for the production of coal bed nethane

produced fromthe | ands wherein the party of the first part”

which is Hurt-McGuire owns the coal, “and the party of
second part owns the gas, such royalties will be 50/50.” It
says, you know, “any |ands”. I’m not sure if all of these

peopl e, but certainly the people that | began listing, they
all signed a lease, which is a conpletely different
agr eenent . W’'ve provided you all with a copy of that.
That |ease was with CNX and not Hurt-MCuire. It covers
sonme particular, you know, tract 15 acres. That’ s not
really an issue today. But, you know, we have two signed
agreenents, one wth Hurt-MQire, which we have a copy of
and one lease that they signed wth CNX But the
di sbursenents are being mnmade pursuant to the split
agr eenent .

BENNY WAMPLER: M. W/ son, do you have anyt hi ng?




BOB WLSON: Yes, sir. As the office of the party

that’s going to get all of the phone calls regardl ess of
what is done here today, | would like to make a couple of
st atenents about the way the Board has handl ed di sbursenents
in the part. I think at any tine there has been any

guestion of any sort as to whether noney should be

di sbursed, | think the Board has strained very hard to
protect the noney until such tine as any disputes mght be
settl ed. If there is a dispute relative to these fol ks as

si gning an agreenent and what they neant when they signed
t hat agreenent, | don't think the Board can decide that. I
think that’s going to have to be decided in a different
venue. My only comment would be that to be consistent with
t he actions of the past where we have gone out of our way to
make sure that the noney is held wuntil there are no
di sputes, it wuld seem to nme that if you have people
sitting there saying we didn’t want this noney, we didn't
sign for it, that constitutes a dispute that maybe needs to
be handl ed outside of this room

BENNY WAMPLER: I n your opinion, would that be for

the entire...all of the parties or just those parties that
have appeared here to object?

BOB W LSON: Again, that would be the Board s

cal | . It’s nmy understanding that...again, this is part of




| ast nmonth’s testinony, M. Osborne clains to speak for the
Li nkous Horn Heirs and, | believe, he stated |last nonth that
t he Li nkous Horn Heirship does not want its noney disbursed
under a split agreenent because they think they have a clain
on the entirety of the fund. Is that...did | understand
t hat correctly?

BENNY WAMPLER: But that doesn’'t deal wth the

Thomas Stilwell Heirs that we have here.

BOB W LSON: Correct. I’m speaking purely in

terns of the Linkous Horn Heirs. | don't...l don't know
t hat | heard anything---.
PETER GLUBI ACK: My understanding is...|l agree

Wi th what M. WIson said, M. Chairman. My under st andi ng
is that that is in fact the case. W’re not...M. Swartz is
able to nake this a little easier. There appears to be the
people who signed as the list...on the units for O H
Keene, there appears to be no dispute. They signed a split
agreenent and a lease. | think the Board could act on that.
| would certainly concur with M. WIson’ s judgnent when
t here has been a dispute before, the Board has decided to
et the dispute be settled. I think there’s no
guestion...if nothing else is clear, it’s clear that there
i s a dispute about the Linkous Horn disbursenent.

BENNY VWAMPLER: Except as it relates to the O H.




Keene property?

PETER GLUBIACK: Sir, I'msorry?

BENNY WAMPLER: Except as it relates to the

O. H Keene property as | understand it?

PETER GLUBI ACK: Exactly. Yes.

PATSY MOCRE: Could | speak again? The last ting

you remenber we asked you if that O H Keene, which is on
one side of the hill or the nmountains, there’'s |ike seven or
ei ght or maybe twel ve nountai ns between the Linkous Horn and
you said that it wouldn’t go all over the county, you know,
for the 15 acres of land which is specifically 15 acres and

we got the deed for the O H Keene.

BENNY WAMPLER: It would only deal...what | was
tal king about is it will only deal with what we have before
us. It doesn't deal with---.

PATSY MOORE: Yeah. Well, that’'s---.

BENNY WAMPLER: ---things that are not before the

Boar d.

PATSY MOORE: Well, that’'s what [|...what we were

t al ki ng about .

BENNY WAMPLER  Ckay.

BOB W LSON: And before the...again, for the

record, M. Chairman, the O H Keene split agreenent has

been honor ed. That...those...that disbursenments has been




conpl et ed. So, the O H Keene tract | don't think is an
i ssue of any sort.

PATSY MOORE: No.

BENNY WAMPLER: Need...the Board needs to take no

action with that, is that what you' re saying on that?

BOB WLSON: Yes, sir.

BENNY WAMPLER: We're here...we would either... if

we acted on what we’ ve been presented and in accordance wth
what you said, we could approve the Stilwell Heirs, but hold
on the Linkous Horn Heir disbursenent?

BOB WLSON: In ny opinion, yes, sir.

BENNY WAMPLER: | nean, that was your suggestion.

RONNI E - OSBORNE: Can | speak? On the O H Keene

Heirs, did you take my nane off and they don’t have to send
me checks or---?

BENNY WAMPLER: | don’t know.

BOB W LSON: Yes, sir. M. GOsborne was not part

of the di sbursenent under the O H Keene because of actions
t he Board took during that---.
BENNY WAMPLER: Per his request, right.

RONNI E OSBORNE: That’'s what | was wonderi ng.

BENNY WAMPLER:  Ckay.

RONNI E OSBORNE: Sonme of them got checks and |

didn’t. | was just wondering why | didn't and if, you know,




| was going to be included.

BOB W LSON: No, sir. You didn’t get a check

because the Board renoved your name from the list on your
request .

RONNI E OSBORNE: That's all | wanted to know.

BENNY WAMPLER: kay. Board nenbers, do you have

guesti ons?

MARY QUI LLEN: | just want to be certain, M.

Chai rman, that | understand. The only thing that we are to
make any kind of ruling on here is just bottom..this botton
group right here that’s the Linkous Horn Heirs.

BENNY WAMPLER: well, M. Swartz is requesting

that it all be disbursed based on---.

MARK SWARTZ: Well, | nean, to sort of give like 4

concl usi on- - -.

BENNY WAMPLER:  Yes.

MARK SWARTZ: ---the statute says to get nobney out

of escrow you either need to show up with an agreenent or
you need to show up with a Court judgnent. | nmean, that’s
what the statute says. You know, Hurt-MCQuire is not here
But, you know, we certainly know that they feel |ike they
have a witten agreenent and we’ve brought it here. In the
past, and you're right, you know, that’s what happened in

the past, M. WIlson. | nean, you know, we objected at that




time on behalf of Hurt-MQ@uire because frankly we felt that
t hey had under the statute, you know, showed up in effect
wWith a witten agreenent and we're requesting their noney
and, you know, ny spin is slightly different than yours.
bviously, the last tinme | expressed this it didn't carry
t he day. But, | nmean, | think Hurt-McQuire mght...you
m ght see them again if this is what happens today. But ,
you know, when we | ook at deeds generally, your view is if
t he Deed seens to be clear we’'re not going...you know, we're
going to take it at face value and we’'re going to, you know,
act on, you know, whatever the operator is here in ternms of
relying on that deed or whatever. | mean, to me this is 4&
really sinple agreenent and it says what it says and it says
t hat covers everything. | mean, to the extent Hurt-MGCuire
has an interest it’s covered to the extent these fol ks have
an interest it’'s covered. I think...you know, ny point

woul d be that you are affecting Hurt-MQuire' s interest when

you do not hing. They have shown up with one of the two
statutory nmethods to get noney out of escrow. | guess ny
finally coment would be, al t hough |1 am you know,

i ncredi bly reluctant meke...you know, to ever confess that
|’ve nade a m stake, particularly to ny ten year old, you
know, sonetinmes, you know, we nmake mstakes and on

reflection, you know, we mght want to reconsider. So, |




not sure that what you have done in the past...l know that
we didn’t conme in because we weren't prepared for it when
t his happened once before. W didn’t cone in with split
agreenents, you know. This tinme, you know, you continued it
because we could...you know, | think...m inpression was you
wanted to deal with this a little nore conpletely than we
had the last time, which is why we’'re here again this tine.

BENNY WAMPLER  Ri ght .

MARK SWARTZ: And so we're here wth split

agreenents. | think they say what they say. They're pretty
si npl e. | understand we have a group of people who are
(1 naudi ble) saying that soneone lied to them when they
si gned the agreenent and they didn't understand it. | nean,
that’s in a nutshell what they're telling you. My response
i s, you know, you ve go an agreenent that’s straight forward
and it says what it says. In the past, | think you have
generally gone with those kinds of agreenents, whatever they
are, and | would encourage you on Hurt-MQuire s behal f, |
guess, although I'm not their |awer, you know, but they
certainly have an interest here to disburse these funds. I
felt like | needed to say that because they're, you know,
one of our |essors.

PATSY MOORE: Could |I speak one nore tinme?

BENNY WAMPLER: M. dubiack, do you have any




cl osi ng argunents?

PETER GLUBI ACK: Yes, | do. In response to M.
Swartz’s argunment, it is no question that that’s exactly
what happened. The Board continued it to get further
docunent ati on. You got docunentation. However, you have

essentially this nmorning testinony of three w tnesses that
they didn’t sign what is in front of you. | think that if
M. Swartz is going to quote the statue, the other statute
is pretty relevant here. It says, when a conflict regarding
ownership arises, the Board, you know, shall do one of the
two things. Shall escrow until you get...you get sone
docunentation that you can rely on or you get a Court
judgnment. In this case, | think it’s clearly a conflict. |
don’t know. | nmean, |1've got three clients here that

testified that they never signed what’'s in front of them |

mean, you ve got that in front of you. It appears that
that’s not a clear conflict set by sworn testinony, | don't
know what is. So, as M. WIlson said, and | certainly

strongly agree, let them duke it out in the Courts or |et
them take it and resolve the dispute and cone back here.
But right now you clearly got a conflict and | would argue
it’s the Board obligation and duty just to sinply escrow...
continue escrowing it and let them cone back when it’s

resol ved




BENNY WAMPLER: Go ahead, ma’ am

PATSY MOORE: That’s what | was ainmng to say.

Wth this agreenent, the one they sent us is entirely
di fferent. I nmean, | do agree that this right here is the
| ast page of the first agreenent that we signed, but this
has nothing to do with what we signed. It had the O H.
Keene, the 15 acres of land as a royalty split, and it
menti oned G andpa Keene’'s nane on there three or four tines.
So, when we went back to try to |ocate that, which we should
have made a copy of when we first got it and when | went
back to get it it’s entirely different than what we signed.
That’s what | can’t understand. Way woul d they change this
and send us a different agreenent that we never saw before?

BENNY WAMPLER: Vell, you definitely need to keep

a copy of anything you sign---.

PATSY MOORE: Well---.

BENNY WANMPLER: ---because what we have here is &

notari zed statenment from everybody before the Board. Any
guestions from nmenbers of the Board?

BILL HARRIS: M. Chairman, let nme just ask one--.

BENNY WVAMPLER M. Harris.

Bl LL HARRI S: ---and | guess this is just for ny

i nf ormati on. The royalty split agreenent that we have in

front of us, under the witness part it says, “Wereas, the




party of the first part owns certain coal |ands in Buchanan

County, Virginia and the party of the second part...” or
what ever, is that ever nore specific than that? | guess
this is for M. Swartz, | guess. Is it ever nore specific
than that? | nean, do you all ever say---?

MARK SWARTZ: In the split agreenent?

BILL HARRIS: Yes. In that...on that first page.

MARK  SWARTZ: The only Hurt-MGQuire split

agreenents that | ever seen are that general and they're
i nt ended to be.

BILL HARRIS: Well...so, this isn't a standard---?

MARK SWARTZ: No. This is---.

BILL HARRIS: W don’t see these usually.

MARK SWARTZ: Right.

BILL HARRI'S: We hear about them but not---.

MARK SWARTZ: Yeabh. | mean, this is a form that

Hurt-McQuire wants to use.

Bl LL HARRI S: So, this is from them rather than

fromyour---?

MARK SWARTZ: Ri ght .

Bl LL HARRI S: ---office or from--7?

MARK SWARTZ: | can't...|l nean, the other ones

that they get may be like this, but this is something that

Hurt-McGQuire wanted us to send out, you know, wth the




| eases and as an opti on.

BENNY WAMPLER: Your EE then spells out what

per cent ages and everyt hi ng.

KENNETH OSBORNE: M. Chairman---?

MARK SWARTZ: Yes, yes.

BENNY WAMPLER: So, the EE...do you follow what

| m sayi ng?
BILL HARRI S: Yeah. | guess, what |I'm..when it
says “certain coal lands”, | think that’s the discussion

that is in front of us now That’ s not very specific. I
j ust wondered if that was a standard agreenent, if that
| anguage was st andar d.

MARK SWARTZ: For Hurt-McQuire it is.

BILL HARRIS: It is?

MARK SWARTZ:  Yeabh. Now, if you |l notice in the

| ease it’s much nore specific, the docunent that follows,

because, you know, | think it's pretty obvious that this
split agreenent was intended to cover everything wthout
getting too detailed and making it a lot of work. If you
agreed to split 50/50, you were going to do it everywhere.

| nmean, that’s why it’s so sinple.

BENNY WAMPLER: O her questions from nenbers of

t he Board?

MARY QUI LLEN: M. Chairman, | have a question.




Again, | just need to clarify this because |I don’'t think |
qui t e under st and. That if this whole...the Hurt-MGuire
Land Trust, there are two different groups involved in this
and the Stilwell Heirs have no objection to any. Can these
be separated into two separate actions and the group which
is clearly stated here at the bottom which are the Horn
Heirs, theirs would be resolved at another |evel or woul d---
N

JOSE SI MON: Hol d those in escrow and---.

MARY QU LLEN. R ght. And hold those in escrow--

JOSE SI MON: ---only distribute the ones that

aren’t in question?

MARY QUI LLEN: Can these be split?

BENNY WAMPLER:  Yes. In ny opinion, of course the

attorneys are here, it’s ny opinion they could be. W have
heard no dispute as to the noney. So, therefore, it’s not
the...it’s not the noney that’s in dispute. It’s whether or
not there has been an agreenent for disbursenent.

MARY QUILLEN: Right.

BENNY WAMPLER: So, in ny opinion, the answer to

that is yes they could be split and voted on.

MARY QUI LLEN:. And this would be M. Swartz’s---.

MARK SWARTZ: | don't really have a dog in the




hunt here.

BENNY WAMPLER: He wants the whol e thing

MARK SWARTZ: W’ve paid the noney into the escrow

account .

MARY QU LLEN: Right, right.

MARK SWARTZ: So, | nean, we don’t even have the

noney. W’'re the operator of the unit and the Board tells
us...you know, this is a dirty job and they gave it to us
They said if there’'s going to be a withdrawal from escrow,
you have to cone in and you have to do the accounting---.

MARY QU LLEN: R ght.

MARK SWARTZ: ---and you have to do the work. So,

you know, | would love it if they picked M. WIlson do this
j ob, you know, and then he coul d---.

(Laughs.)

MARK SWARTZ: But that’s why |[|'m here. W=

really...you know, we just...now, on the other hand wth
regard to Hurt-McGQuire, obviously, they're not going to be
happy about that kind of an outcone, which is okay. You
know, they have their own |awers who are not nme and soO
forth.

MARY QU LLEN: R ght.

MARK SWARTZ: But, you know, | don't...we

don’ t---.




MARY QUI LLEN: That’s not the point. Who woul d

obj ect to this?

MARK SWARTZ: W don’t really have...CNX really

does not have a strong...you know, we don’t have an interest
in the outcone here. It’s just we need...we would like to
get sonme closure so we don't have to keep conming back on
this. But other than that, no. So, you know, |’ m not going
to argue with sone outcone that you feel is reasonable. But
| think you need to know your options.

MARY QUI LLEN: But it seens like that this |arge

group is being...their funds are being w thheld because of
this smaller group that is objecting---.

BENNY WAMPLER: If we didn't pay that out, that

woul d be true, yes.

MARY QU LLEN: R ght.

MARK SWARTZ: Ri ght.

BENNY WAMPLER: That would be true. So, any other

guesti ons?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

JOSE S| MON: There’s a notion, at least from ny

part, to release the funds on the parts that are not in
di spute and continue escrowing those that are in dispute

until further resol ution.




BENNY WAMPLER: For clarification, is that

specifically to disburse the Thonas Stilwell Heirs and
Wi t hhol d t he Li nkous Horn Heirs?
JOSE SI MON:  Yes.

BENNY VWAMPLER: Ckay. That's a notion. Is there

A second?

BILL HARRI' S: Second.

BENNY WAMPLER: There is a second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

PETER GLUBI ACK: Thank you, M. Chairman.

BENNY WAMPLER: COkay. The next item on the agenda

is a petition from CNX Gas Conpany, LLC for disbursenment of
funds from escrow and authorization for direct paynent of
royalties on Tracts 3 and 4 of unit S 36. This is docket
nunber VGOB- 98- 0324-0626-04. W’'d ask the parties that w sh
to address the Board in this matter to conme forward at this

time.




MARK SWARTZ: Mark Swartz, Anita Duty and Les

Ar ri ngt on. This was also continued with exactly the same
i ssues.

BENNY WAMPLER  Ri ght .

MARK SWARTZ: And we’ve obviously brought the

agreenent s.

PETER @G.UBI ACK: | f I’"m not m st aken, M.

Chai rman, the next two and there may be others that want to
tal k, but the sanme issue applies to the next two units and

|’d ask...you ve already heard all the testinony and all the

fol ks testifying. |’d ask that the Board presunably adopt
the sanme notion and resolution of the others. Agai n, no
ar gunent - - - .

BENNY WAMPLER: On behalf of the Linkous Horn

Heirs.

PETER G_UBI ACK: On behalf of strictly the Linkous

Horn Heirs who are the individuals who testifi ed.

BENNY WAMPLER:  Ckay.

PETER GLUBI ACK:  Now, | don't---.

BENNY WAMPLER: Sir, you need to state...state

your nane for the record.

DANNY Mc CLANAHAN: Danny M anahan. |’ve got 4

cl ai mant on sone of that Linkous Horn Heirs |and on S-36 and

T-36. They didn’t...l ama claimant in there.




BENNY WANMPLER: Let ne stop you and get you sworn

i n here.

(Danny McCl anahan is duly sworn.)

BENNY WAMPLER:  (Okay. You can go ahead and have &
seat . W're just dealing with S-36 right now. W' Il have

to get you again on the next one.

DANNY Mc CLANAHAN: Yes, sir. [’m a claimnt on
t hat . At one tinme, they showed that | was an owner, but
t hey changed it to being a claimnt. But they were trying

to disburse that noney there wthout sending ne proper
notification.

BENNY WAMPLER: Ckay. State your full nanme again

DANNY  Mc CLANAHAN: Danny Lee M anahan. I

brought this to M. WIlson's attention the other day and
he...he kind of agreed that they were trying to disburse it
on Tract 3, which has got all of the Tracts 3A, B, C, D and
all of that in which I'’m a surface owner, they say, but [’'n
a claimant on the oil and gas on that property. They didn't
send...they failed to send ne notification.

BENNY WAMVPLER: ["’mletting them dig through their

records here to respond.
(Anita Duty and Mark Swartz confer.)
DANNY Mc CLANAHAN: | was under the understanding,

you know, they was supposed to, you know, notify nme too when




cl ai mant

Tract 37?

correctin

pr oposi ng

3C?

t hey disbursed them funds if they tried to because | was 4

yet between us.

and there haven’t been no...nothing decided in that

MARK SWARTZ: Ckay, Anita, is M. Mdanahan in

ANI TA DUTY:  No.

DANNY McCLANAHAN:  Yeah, | am

MARK SWARTZ: Let ne---.

DANNY McCLANAHAN:  There’s no 3 on that nap.

MARK SWARTZ: Sir---.

COURT REPORTER: One at a tinme, please.

BENNY WAMPLER:  Yes.

MARK SWARTZ: ---1 didn't interrupt you.

BENNY WAMPLER: M. Swartz, let nme do the
g, okay.

MARK SWARTZ: |Is M. M anahan in Tract 37

ANI TA DUTY:  No.

MARK SWARTZ: Are you disbursing on Tract 3 or
to disburse from Tract 3?

ANI TA DUTY:  Yes.

MARK SWARTZ: Ckay. Is M. Mdanahan in Tract

ANI TA DUTY: Yes.

MARK SWARTZ: Are you requesting a disbursenent




from Tract 3C?

ANI TA DUTY:  No.

MARK SWARTZ: Is M. Md anahan in Tract 3C-1?

ANI TA DUTY: Yes.

MARK SWARTZ: Are you requesting a disbursenent

from Tract 3C 17

ANI TA DUTY:  No.

BENNY WAMPLER: Do you understand what they’'re

sayi ng? They’re not requesting disbursenent from that
tract.

DANNY Mt CLANAHAN: Well, | called and asked them

to send me a map of the property that they were disbursing
it on and the map they sent ne, there is no 3 on there. |'n
t hi nking the Linkous Horn is the nunmber 3 and everything
that’s A, B, C, the Linkous Horn Heirs is claimng the gas
on that, which | fall in that nunber 3. On that map, there
is no 3. No 3 whatsoever. If you can show ne a 3 on there,
|1l get up and | eave.

MARK SWARTZ: Did you deal with phone call fronm

M. MO anahan?

ANI TA DUTY: Yes.

MARK SWARTZ: Did he ask you to do sonet hi ng?

ANI TA DUTY: Yes.

MARK SWARTZ: What did he ask you to do?




ANI TA DUTY: He asked nme to prove that we weren't

di sbursing the tracts that he was invol ved in.

MARK SWARTZ: Did you send him sone material s?

ANI TA DUTY: Yes.

MARK SWARTZ: \What ?

ANI TA DUTY: I sent him a copy of the Board order

and | highlighted the tracts that he was involved in and |
told himwhich tracts that were part of the disbursenent for
t oday.

MARK SWARTZ: So, you sent him docunentation

showing him where he was and where the folks who were
getting di sbursenents were?

ANI TA DUTY: Yes.

MARK SWARTZ: And, | assune, that those were

different on the maps that you sent him and on the Board

order---7?

ANI TA DUTY: Yeah.

MARK SWARTZ: ---when you colored then? D d you
col or thenf

ANl TA DUTY: Yes. | highlighted them

MARK SWARTZ: (Ckay.

BENNY WAMPLER: What...is the plat what you sent
hi n

ANl TA DUTY: | sent him the Board order, the | ast




Board order. I highlighted on the tract ID which tracts
bel ongs to him and | highlighted the corresponding tract on
t he pl at.

BENNY WAMPLER: Dd it have 3 on it...3C? That's

hi s concer n.

MARK SWARTZ: | didn’t highlight his...l nean,

that 3Cis not what we’'re disbursing. [It’s just 3.
DANNY McCLANAHAN:  There’s no 3 on there, sir.

ANl TA DUTY: 3C is a separate accounting tract.

BOB W LSON: M. Chairman---?

BENNY WAMPLER:  Yes.

BOB WLSON: ---may |---?

BENNY WAMPLER: M. WIson.

BOB W LSON: ---interject sonmething here? M.

McCl anahan cane to the office the other day, so |I mght be
able to shed a bit a light on this. The plat in the pooling
order for unit S-36 shows on the tract identification sheet
a Tract 3, which is the Hurt-MQuire Trust and they are the

CO- owners. The Li nkous Horn Heirs are shown as all minerals

except coal . There is, as M. Md ahanan said, the best |
can find no Tract 3 on the plat itself. That is broken up
into surface tracts. Tract 3A, 3B, 3C and et cetera. The

pl at shows Tract 3C and Tract 3C-1 broken out from Tract 3.

It show Danny MC anahan as an oil and gas clainmant on both




of those properties.

BENNY WAMPLER: On what now, 3C?

BOB WLSON: On 3C and 3C 1.

BENNY WAMPLER ~ Ckay.

BOB W LSON: It appears, and naybe sonebody el se
can straighten this out, I contacted OCNX after ny
conversation with M. MOd anahan. It appears that what

really should be on the petition from di sbursenent under the
Li nkous Horn Heirs would be Tracts 3B, 3D and et cetera, but
not 3C and 3-1. Tract 3, it appears from the plat in the
tract identification sheet, is a material tract or a coal
tract probably that is then broken up into sub-tracts
i ncl udi ng those that M. Md anahan has a claimon. Now, if
t he Board follows the previous docket item and excludes the

Li nkous Horn Heirs fromthis particular application, this is

going to go away anyway. |It’s not going to matter.
BENNY WAMPLER: I understand...l understand that.
But do we need to have a new plat submitted is what |'m

trying to get at this point since we're dealing with a

record here. Do we need a plat that shows all of these
tracts?

BOB W LSON: No, sir. | think...again, if |
understand correctly, | think what needs to be...to happen

is the application needs to break out the tracts that do not




i ncl ude M. Md anahan’s cl ai munder Tract 3.

BENNY WAMPLER: And that’s what vyou...what you

testified to?

ANI TA DUTY: Right. And the only reason those are

broken out into A B, Cs, that’s just the surface. | nean,
we could exclude surface owners from the plat and it would
j ust be 3.

BOB W LSON: Excuse nme, M. Chairman. Tracts 3(Q

and 3C-1 are not broken out as surface tracts. They’' re
br oken out as material tracts as well.

ANI TA DUTY: Because of the claim

BOB WLSON: Exactly.

MARK SWARTZ: Because he nade an adverse claim

ANI TA DUTY: Right.

BOB W LSON: Yes. Ri ght, exactly. This is one

that the Board visited, | think, several tines and not only
was...were there nultiple claimants on the oil and gas
estate, there was a dispute on the boundary and all of that
was thrown into escrow.

BENNY WAMPLER: So, as | understand it, what

you...what you have is showing M. M anahan on Tracts 3Q
and 3C-1 within Tract C.
BOB WLSON: Wthin Tract 3.

MARK SWARTZ: Wthin Tract 3.




BENNY WAMPLER: | nmean Tract 3, |'’msorry.

BOB W LSON: Correct.

BENNY WAMPLER: And does that confirm what you
have?

MARK SWARTZ: Ri ght . And we’'re showing him as &
claimant to the mnerals and not a surface owner, which is
al | the other pieces of 3 on the plat, because he---.

BENNY WAMPLER: And irregardless of that, that’s

not before this Board today for disbursenent?

MARK SWARTZ: Correct. Partly because this is

.as M. WIlson remnds ne, there’'s a boundary dispute,

whi ch has not been resolved as far as |

BENNY WAMPLER

DANNY  Mc CLANAHAN: No, not

was a boundary dispute

Does that clarify things for---7?

They made the boundary dispute...

wel |, Pocahontas Gas...the first application of the maps
t hat sent ne has got ny property. The first one has got it
W ong. The second has got it right. Then sonewhere down in
March or whatever day went to saying it was ny fault that
the escrowed funds wthheld because | was disputing the
boundary. I have the maps that they sent nme and everything
t hat shows that had...1998 had the nmap right and they cone
back in a later date in ‘99 or 2000 and said that |
was...they went to said it had never been surveyed. [’ ve

know.

real ly. There never




got maps where they had people survey it and everything, you
know. But like | said, 3 they didn't...they sent ne the map
showi ng that they was disbursing the noney on Tract 3 in
whi ch that included me. They didn’t send nme notification or
not hi ng, you know. There was no 3 on that plat map.

BENNY WAMPLER: | believe you on that. But

they’'re testifying they're not disbursing any noney that
af fects your interest today.

DANNY  Mc CLANAHAN: | f you’ || | ook at t he

per centages on there, yes it does have ne in there. Yes, it
sure does. The overall percentages is so many for that 319
or something like that. If you'll go to adding them up and
mne is right in there. 27...27.44 acres is in Tract 3.

Then if you go to adding them all wup, ny land is in that

Tract 3.

BOB WLSON: M. Chairnman

BENNY WVAMPLER M. W/ son.

BOB WLSON: | think we're revisiting old disputes
her e. If, as | understood from the previous docket item

the |ands that involve the Linkous Horn Heirs are going to
be excluded from the application, then this is not an issue
here---.

BENNY WAMPLER: We under stand t hat .

BOB WLSON: ---because none of it is going to be.




So, all of this can go away.

DANNY  Mc CLANAHAN: | still don't want them to
exclude nme from notification on these things though Iike
they did in this one right here. I mean, I|...if | hadn’t

had a neighbor that was kind enough to show ne they was
di sbursing that noney, | wouldn't have been aware of it and
it woul d have been gone.

MARK SWARTZ: W only noticed the people whose

nmoney we’re disbursing and who have signed agreenents that
we’'re relying on. Since we’'re not disbursing his noney, the
reason they’'re two tracts, 3C is a tract he clains as a
surface owner that he also owns mnerals. Tract 3C1 is a
boundary dispute tract where there’'s a boundary dispute
between M. MO anahan and his neighbors. W’'re not
di sbursing any of that noney. So, not only did we not
notify him we didn't notify anybody else in those two
tracts because that noney is not going anywhere. That’'s how
we not i ced.

BENNY WAMPLER: Well, that’s how you should notice

f or di sbursenent.

MARK SWARTZ: But | just wanted you to do

that’s...that’s how we do that.

BENNY WAMPLER:  Sure. (Ckay.

DANNY Mt CLANAHAN: But like | say, it's ny




contention though...they send ne nmap though saying they’ re
di sbursing noney on 3...Tract 3. The map has clearly...if
you want to look at it, it ain't got no 3 on it nowhere

So, that’'s...that’s ny contention that that’'s part of ny
| and. Like I said, if you add the percentages up it does
i ncl ude ny property. There’s no 3 on there anywhere.

BENNY WAMPLER: Well, there’'s 3s all over it.

MARK SWARTZ: Ri ght .

DANNY  Mc CLANAHAN: You' ve got 3As and 3Bs, but

there’s no 3 itself.

BENNY WVAMPLER: Wl | ---.

DANNY  Mc CLANAHAN: Yeah, with ny property added

in, it adds up to the 27 acres that they was going to try to

di sbur se

BENNY WAMPLER: Those are the...did you need to
see that? |'msorry.

BILL HARRIS: No, no, | |ooked at it.

BENNY WAMPLER: Those are the conponents of 3, the
A, B, C and all of those. W have...|l think we have clear

testinony that the plan for disbursenent doesn’t include the
| ands that you claiminterest in.

DANNY Mc CLANAHAN: Like | say, | didn't do a lot

of figuring. But you figure it up there and |ike |I say, the

3 includes the 27 acres. It does include ny property if you




go to adding it up.
BOB WLSON: M. Chairnman, again---.

MARK SWARTZ: Well, you know- --.

BOB W LSON: ---for the benefit of M. Md anahan,

we have gotten testinony...the Board has gotten testinony
that those tracts wll not be included. If this were
approved for disbursenent, no order would be issued by this
Board that included those tracts. It’s covered because it
has been into testinony.

BENNY WAMPLER: Right. M. Swartz, did you have 4

conment ?

MARK SWARTZ: No, just the sane response.

BENNY WAMPLER: Ckay. Any questions from nenbers

of the Board?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

MARY QUILLEN. M. Chair, | would like to nmake the

notion that we proceed with the sanme divisions that with the
previ ous group that the...since there are no objections fron
the Stilwell Heirs, that that noney be disbursed from escrow
and the Horn Heirs this would be continued to be held in
escrow until the dispute is resol ved.

BENNY WAMPLER: | have a notion. Is there a

second?




JAMVES Ml NTRYE: Second.

BENNY WAMPLER:  Second. Any further discussions?

(No audi bl e response.)

BENNY WANMPLER: All in favor, signify by saying

yes.
(Al'l Board nmenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you.

The next item on the agenda is a petition from CNX Gas
Conmpany, LLC for disbursenent of funds from escrow and
aut hori zation for direct paynent of royalties on Tract 2,
unit T-35, docket nunmber VGOB-98-0421-0695-02. W’'d ask the
parties that wish to address the Board in this matter to
cone forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Duty. W were

here last nonth on this one. This only involves the Thonas
Stilwell Heirs, correct, Anita?

ANI TA DUTY: Yes.

MARK SWARTZ: So, I think we know where we

probably are on this one.

BENNY WAMPLER: Do you have any ot her testinony?

MARK SWARTZ: No. I think we did this the | ast

time as wel | .




BENNY WANMPLER: Is there a notion from nenbers of

t he Board?

MARY QUI LLEN: M. Chair, | make a notion that we

adopt the sane policy as the previous for the Stilwell Heirs
t hat escrow be di sbursed...funds be di sbursed.

BENNY WAMPLER: A notion to di sburse these funds.

JAMES McI NTRYE: Second.

BENNY WAMPLER: And a second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: Those are disbursed. Next is a

petition from CNX Gas Conpany, LLC for disbursenent of funds
from escrow and authorization of direct paynment of royalties
on portions of Tracts 2A, 2G 3B, 3C of unit T-36. This is
docket nunber VGOB-98-0324-0625-04. We’'d ask the parties
that wish to address the Board in this mtter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Duty. W’ ve

got sone revised exhibits on this one.




(Anita Duty passes out revised exhibits.)

PETER GLUBI ACK: It’s my understanding that T-36

al so involves the Linkous Horn Heirs. | ask the Board to
adopt the sane as we did before.

BENNY WAMPLER: And for the record, that was M.

G ubi ack asking the Board of hold the disbursenment for the

Li nkous Horn Heirs on their behal f.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, since we were last here on T-36, did
you nmake sone revisions with regard to Exhibit A the tract
by tract escrow cal cul ati ons?

A Yes.

Q And what...what has changed when we conpare
| ast nmonth’s exhibit to this one?

A On Tract 2G the fractional interest of...|I
think it is...we previously had that |isted as Danny Ball
and it’s Myrtle Ball all the way down to Danny Ball. We
changed the fractions. W had it divided incorrectly. W

had a call from one of the Heirs and he supplied information




to us that proved that we had that wong.

Q kay. So, the first one, two, three, four,
five people as opposed to the Myrtle Ball, w dow of Danny
Ball, their fractional interest has changed, if you conpare

this version of Exhibit A to |last nonths.

A Yes.
Q kay. And, again, we’'ve got down at
the...we’ve got three sets of folks here. We’ve got the

Thomas Stilwell Heirs at the top and the Albert Ball Heirs
sort of in the mddle and then at the bottom the Linkous
Horn Heirs, correct?

A Yes.

Q You previously testified with regard to the
percentages and the dollar anmounts and the accounting, do
you recall that?

A | don’t think we did.

Q Ckay. Vell, let’'s do that then. Ckay,
what . . . what records did you review to do Exhibit A?

A | conpared the bank’s records wth the
bookkeepi ng conpany that sends our royalty paynments into
escrow to nmake sure that the anobunts were correct?
Q kay. Wien you say the bank, is that the
escrow agent ?

A. Yes.




Q Ckay. And the bookkeepi ng conpany, is that
contractor that CNX hires to do the royalty accounting---?

A Yes.

Q ---so they actually work for you? You
conpared your records to the escrow agent’s records?
A Yes.

Q And when you nade that conparison, what did
you di scover?

A The accounts bal anced.
Q kay. So, you...the escrow agent picked up
every deposit that you thought you had rmade?

A Yes.

Q And then you had to adjust the nunbers for

i nt erest and charges of the bank?

A Yes.

Q And those reflected in their records?

A Yes.

Q kay. And when you do this normally, you

do as of a date. Do you recall what the date was?

A February the 28th, 2006.

Q And presunmably there has been noney
deposited since then?

A Yes.

Q And there will continue to be sone noney




deposi ted perhaps before even an order got entered?
A Yes.
Q Are you asking that the disbursenents from
t he bank or the escrow agent be driven by the percentages as
opposed to the dollars?
A Yes.

MARK SWARTZ: That's all | have, M. Chairnman.

BENNY WAMVPLER: Any questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

JAVES M| NTRYE: M. Chairman, notion to disburse

the funds to the Thomas Stilwell Heirs and then to w thhold
di sbursenent of funds of the Linkous Heirs and di sbursenent
for the Trust of the Al bert Ball Heirs.

DONNI E RATLI FF: | second that.

BENNY WAMPLER: The notion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by---.

W LMA HALE: | haven’t been sworn in, but | would

| i ke to ask a question.

BENNY WAMPLER: Vell, we’ll need you...we’'ll need

you to do that before we vote then. Tell wus your full...




rai se your right hand.
(Wlma Hale is duly sworn.)

COURT REPORTER: You need to state your nane,

pl ease.

W LMA HALE: Wl m Hale. I am one of the Al bert

Hei rs, M. Chairman.

BENNY WAMPLER:  Ckay.

WLNMA HALE: I would like to ask a question.

Where the others, the Linkous Horn and sone of the others
are in dispute over the split, could we, the ones that have
agreed and our split agreenent is correct, can we receive
our royalty and let the others stay in escrow for these
ot her peopl e?

BENNY WAMPLER: That’s...that's what we’'re about

to vote on right now--.

WLNMA HALE:  Ckay.

BENNY WAMPLER: ---that we would disburse that

noney to the Albert Ball Heirs and the Thomas Stilwell Heirs
and hold the noney for the Linkous Horn Heirs.
W LMA HALE: Okay.

BENNY WAMPLER: So, the other would be disbursed

if this...if this order is finally approved. W have 4
noti on and a second. Any further discussion?

(No audi bl e response.)




BENNY WAMPLER: All in favor, signify by saying

yes.
(Al'l Board nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. The next item

on the agenda is a petition from CNX Gas Conpany, LLC for
di sbursement of funds from escrow and authorization of
di rect paynent of royalties on portions of Tract 1B of wunit
36. This is docket nunber VGOB-98-0421-0648-01. W' d ask
the parties that wish to address the Board in this matter to
cone forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Duty.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, who do you work for?

A CNX Gas Conpany.

Q Did you prepare Exhibit A?

A Yes.

Q What did you...what did you do to prepare

t hat exhi bit?




A | conpared the deposits that we had sent to
t he escrow agent with our records.

Q kay. And when you did that, what did you
det er m ne?

A All...all the funds were there and the
account bal anced.

Q kay. And have you listed on Exhibit A,
fol ks that have signed split agreenents?

A Yes.

Q And are you proposing that the funds be
di sbursed as described in your Exhibit A?

A Yes.

Q This was...this Exhibit A account balance
was as of what date?

A February the 28th

Q Ckay. And the balances woul d have probably
changed since then?

A Yes.

Q So, when the escrow agent disburses these
funds, what...what should they use, the percentage or the
dol | ars?

A The percent age.

MARK SWARTZ: That’s all | have, M. Chairman.

BENNY WAMVPLER: Any questions from nenbers of the




Boar d?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

MARY QUI LLEN: M. Chair, | make a notion that the

f unds be di sbursed to the Stilwell Heirs.

BENNY WAMPLER: COkay. |s there a second?

JAMES McI NTRYE: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. The next iten

on that agenda is the corrected testinony from CNX Gas
Conpany, LLC regarding the previously pooled unit V-8  This
i s docket nunber VGOB-06-0418-1615. We’'d ask the parties
that wish to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

(Anita Duty passes out exhibits.)
BENNY WAMPLER: kay. The record will show no

ot hers. You nmay proceed.




LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, would you state your nanme for us,
pl ease?

A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC

Q kay. Now, you're here to offer a

corrected exhibit wth regard to ownership information
pertaining to
V- 8?2

A Yes. The Exhibit A page two.

Q kay. And have you provided the Board with
a copy of that with a revision date as of 4/21/06?

A Yes, we have.

Q And what’s being corrected, the interest to

be pool ed?

A Yes, it is.
Q And what are the correct nunbers?
A W’ re seeking...we were seeking to pool

4. 075% of the coal interest and 2.17...1792% of the oil and

gas interest.




MARK SWARTZ: That’'s all | have.

BENNY WAMPLER: Just for the Board’s infornmation,

t he docket nunber 1've called is not really the proper
docket nunber. The proper docket nunber is the one |isted,
M. WI son.

BOB WLSON: Actually, it’s the other way around.

BENNY WAMPLER: |Is it the other way around?

BOB W LSON: Yeah. You called the proper docket

nunber. The incorrect---.

BENNY WAMPLER: What they have is incorrect?

BOB W LSON: | think the nunber on here is

i ncorrect. The original docket nunber is 06-0418-1615.
Your revised Exhibit A has an 05-0816-1490. But the docket
nunber that it was called under is correct.

BENNY WAMPLER: Do you agree with that?

MARK SWARTZ: Yes.

LESLI E K. ARRI NGTON:  Yes.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ:  No.

BENNY WAMPLER: |s there a notion?

JAMES Mcl NTRYE: Mot i on to approve t he




correcti ons.

JOSE SI MON: Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying

yes.

(Al'l Board nmenbers signify by saying yes.)

BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. The next item
on the agenda the Board on its own notion will reconsider

pri or approval of repooling coal bed nmethane unit P-40 in the
Garden District of Buchanan County. The repooling was
approved at the February the 21st, 2006 hearing. The docket
nunber s VGOB-93-0216-0330-04. We’'d ask the parties that
Wi sh to address the Board in this matter to cone forward at
this time.

(AI'l parties come forward.)

BENNY WAMPLER: kay. We’'d ask the parties to

i dentify thenselves starting with M. d ubiack.

PETER @GLUBI ACK: Yes. Peter d ubi ack. I'm

representing M. Kyle Robinson with regard to this mtter.
M. Kyle Robinson is on ny left. |I’ve got M. Janmes R bble

who is here as a surveyor testifying on behalf of M.




Robi nson.

BENNY WAMPLER: Wuld you spell the last nane,

pl ease?

PETER GLUBI ACK: R-1-B-B-L-E?

JAVMES RI BBLE: Correct.

BENNY WAMPLER: Thank you

MARK SWARTZ: Mark Swartz and Chris Looney.

J. C. FRANKS: J. C. Franks, agent for the J. H

Fr anks’ Est at e.

BENNY WAMPLER: kay. The Board called this on

its own notion. M. Robinson and M. @ ubiack, you my

pr oceed.

PETER GLUBI ACK: Thank you, M. Chairman. W' re

here this norning as a follow up to an appearance by M.
Robi nson in March. Hopefully, at sonme point here, the Board
wi || have a copy of the new survey as well as a little
summary sheet that was drafted by M. Robinson explaining
how we got here. In short, this involves a dispute over
acreage that M. Robinson has felt for sone time, in fact
goi ng back to the original order in ‘94. He felt that the
acreage attributable to the wunit which was owned by hin
whi ch woul d equate certainly to his interest in the escrow
account was incorrect. In fact, he received three or four

di fferent packages starting with 18 acres. Wen the Board




order was finally entered by this Board in ‘94, 8.13 acres
was attributed to himin terns of the unit P-40. He has
di sputed this for sonme tine. Since that tine, he has been
to Court and established that he is, in fact, the owner of
t he gas under this particular tract, which nakes the dispute
al | that nuch nore valuable to him

He was here in March. The Board asked the...asked
CNX to repool it and gave him 10.72 acres. W’re here this
nmor ni ng because the obvious question the Board had in March
was M. Robinson you need a survey. |’'Il let himtalk about
that in a second. But the long and the short of it is, he
has cone and has presented it...presented it at the | ast
meeting and M. Swartz and CNX have had this for sone tine.
W have M. Ribble, the surveyor, here at sone considerable
expense to M. Robinson to testify regarding the accuracy of
t he survey. Assuming, and we're certainly here to argue
that it’s correct in all respects, M. Robinson appears to
be entitled to approximtely...well, not approximately 3.69
acres by survey of additional land in the unit, which would
equate to a considerable sum of noney. W have M...I'm
goi ng to have M. Robinson testify briefly and then |’ve got
M. Ribble testifying. But | can proffer about all they're
going to say is that this survey is correct. It is our

under st andi ng that CNX had soneone out on the property | ast




week. We have not seen anything. W haven't seen a survey.
|’m going to take pretty great exception to just testinony
about what they think because we have a survey in front of
us. So---.

BENNY WAMPLER: W’ || ask the parties that plan to

testify here to raise their right hand and be sworn, all of
you at one tinme.

(Wtnesses are duly sworn.)

KYLE ROBI NSON

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR GLUBI ACK:

Q M. Chairman, if | my, M. Robinson
you' ve heard ny brief speech there and you prepared this
[ittle sunmary sheet, is that correct?

A That’ s correct.

Q Wiy don't you tell the Board when you
started this? \Wien did you first have a problem with the
acreage?

A Back- - - .

MARK SWARTZ: Can we a copy of his little summary

sheet ?




PETER GLUBI ACK: | thought it got all the way

ar ound.

MARK SWARTZ: OCh, no.

BOB WLSON: |I'’msorry. Mybe it stopped here.

PETER GLUBI ACK: If we could have the extras.

MARK SWARTZ: It doesn’t |ook there are any

extras. Oh, okay, all right here we go.

KYLE ROBI NSON: That’'s extra maps.

PETER GLUBI ACK: An extra survey is really what

we’ re | ooking for.

MARK SWARTZ: Here you go.

PETER GLUBI ACK: Al right.

Q M. Robinson, let’s start again. This unit
was force pooled in ‘94, Did you have a problem at that
time with the acreage?

A | did.

And did you cone to the Board and say it?

A | did.

Q And did they do anything about it?

A No, sir.

Q Ckay. In the package that you received

from CNX or whoever the predecessor was at that tine, was
your acreage |listed differently than 8.31 |ooking at vyour

sheet ?




A Well, it started out...it started out that
| had 18.2 acres and then the next package | got had 17.2
the third | got 16.94, the fourth 16.55 and then | was

pool ed at the 8. 31.

Q And you canme and objected to that?
A | did.
Q kay. And since that time, have you

established through a Court hearing that you the owner of
t he gas under your property?

A V¢ have.

Q And you cane to the Board in Mrch, based

on a petition, asking...stating that you had nore acreage

t han 8. 317
A | did. Yes, sir.
Q And what did the Board do?
A They repooled nme at 10.72 acres.
Q And did they tell you to go do sonethi ng?
A Yes, sir.
Q They told you to go get a survey?
A That’s correct.
Q And have you done that?
A | have, sir.
Q kay. And you' ve worked with M. Ribble on

this, and at least to the extent of a |aynman, your opinion




is that survey is correct?

A | am Yes, sir.

Q kay. Now, based on your summary sheet,
what is the acreage you' re asking the Board to add to the
unit as attributable to you?

A 3.69 acres.

PETER GLUBI ACK: Okay. That’'s all the questions |

have M. Robinson at this point. He’'s certainly availabl e
if the Board has any questions. [’m going to call M.
Ri bbl e.

BENNY WAMPLER:  Any questions of M. Robinson fron

menbers of the Board?
(No audi bl e response.)

BENNY WAMPLER: G ahead and call your next

W t ness.

PETER GLUBI ACK: M. R bble, would you have a

seat .

JAMES RI BBLE

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR GLUBI ACK:

Q M. Ribble, |I believe you have been sworn.




A Yes.

Q Could you tell the Court...the Board very
briefly your experience in terns of licensing and
qual i fi cations?

A Yes, I was |licensed by the State of
Virginia as a |and surveyor. | have been so since 1982. I
wor ked in boundary survey work, thousands of boundary survey
wor k since that tine.
Q And, generally, have you done surveys in
this area of the---?

A Yes, Tazewell, Buchanan County and Wse
County.

Q And did M. Robinson approach you about
doi ng a boundary survey?
A Yes, he did.
Q And expl ained the situation, what he needed

t o have done?

A Yes, he did.

Q And as a result of that, did you produce &
survey?

A Yes, | did.

Q And that’s what you have in front of you?

A Correct.

Q And | don’t know how else to ask you but




quite sinply, is this survey that you have in front of you
accurate to the best of your ability?

A Yes, it is.

Q And the boundaries that are on it were
| ocated by you as a result of two surveys that existed, |
bel i eve?

A Actually, three surveys that we had access
to. One prepared by Norfolk and Wstern and one by, |
assunme, Consol and anot her by Hubert Nash.

Q The Consol survey was generally along this
t hing that’s described as the McDonald |ine?

A Yes. It will be our south |ine.

Q Ckay. The line along the railroad was done
Norfol k and Western as a result of their purchase of a piece

from M. Robi nson?

A That’ s correct.
Q And when there were other lines, these
ot her lines were established by you, you found sufficient

docunent ati on and nonunentation to establish those |ines?

A Yes, that’'s correct.

Q So, in other words, the acreage that you
attributed to M. Robinson is accurate based on your survey?
A Yes.

PETER G_UBI ACK: That’s all the questions | have,




M. Chairman, if the Board has any questions.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

Bl LL HARRI S: M. Chairman, | have just a couple

of quick questions. One is, there is a note at the top that
says, "Boundary established from points found on Norfol k and
Sout hern survey and survey of the MDonald property and by
adj usting deed calls.™ Now, that’s probably standard, but
what does that nean?

JAMES RIBBLE: Okay. If you'll ook on the map on

the far west |I|ine, basically, what we did, we found
nmonunentation on the south line that was established on the
McDonal d property. W found nonunentation---.

BILL HARRI'S: And when you say nonunentation---7?

JAMES RIBBLE: Physical points on the ground.

BILL HARRI S: Ckay, thank you. |’mjust not---.

PETER G.UBI ACK: Pins, rods and that kind of
t hi ng.

BlILL HARRI S: kay, thank you. [’m just not...

j ust...yeah, thank you.

JAMES R BBLE: W found nmonunentation on the

Norfolk and Wstern survey, which established the north
| i ne. So, we have the north and the south |ine established

by those surveys by sinply going out in the field and tying




t hose points together in one survey. If you Il notice on
the west line, what we had we had the southwest corner and
we had the northwest established. So, it was nerely a
matter of finding sone sort of evidence on that west line to
get us from that southwest point to that northwest point.
The old deed description, if you'll notice we have in
parent hesis, the deed calls and then on the line, the actual
calls that we found in the field. There’s a substanti al

di f ference in those two. For instance, the 742.24 line the

deed called for 675 feet. The original...the origina
parent tracts deed had error of sone 100 feet in it. As it
turned out, when we surveyed this west |ine, we discovered

where...where the 100 foot of error in that original survey
was .

BILL HARRI S: kay. Now, |’m not a surveyor.

When you say it has an error, you're saying using the calls
in the deed if you were to do that, you would actually fal
short of---.

JAVES RI BBLE: Ri ght. Mat hematically it woul dn’t

cl ose back on itself.

Bl LL HARRI S: It would not close and it has to

close if it’s...if you' re surveying?

JAMES RIBBLE: Right.

BILL HARRI S: kay. That’ s one question. Thank




you. The other one is down below that to the upper right
total area in original boundary 19.15 acres. Now, |’ m not
sure when it says original boundary---.

JAVMES RI BBLE: Before...before all the other---.

BILL HARRI'S:  Ckay.

JAMES RIBBLE: That’'s the original parent tract.

BILL HARRIS: Now, do you have a total |isted here

for the one...for the survey that you did here? | don't see
it listed on the...|l guess, you do an area---?
PETER GLUBIACK: | think a way to explain it...M.

Ri bbl e, the parent tract before the cut outs was 19.15---.

JAMES RIBBLE: Right.

PETER G.UBI ACK: ---when you did the boundary

survey.

JAMES RIBBLE: Right.

PETER GL.UBI ACK: And then to be deducted from that

Are these three areas that are listed as cut outs---.

JAMES RIBBLE: Right.

PETER GLUBI ACK: ---fromthat parcel

JAMES RIBBLE: Right.

PETER GL.UBI ACK: So, the resulting anounts

subtracting those from 19.15 is the total area owned by M.
Robi nson---7?

JAVES RIBBLE: That's correct.




BILL HARRIS: So, these are called cut outs?

JAMES RI BBLE: Yes.

Bl LL HARRI S; So, these are to be subtracted from

t he 19. 15, okay.
PETER GLUBI ACK: And | would point out that there

is a Phillip Robinson tract of 1.62 acres, which M...who is
M. Robin...Kyle Robinson’s son and he reserved the gas on
that. So that is not indicated as a cut out and that’s the
reason. The only parcels that are cut out of the origina
19.15 are the Norfolk and Southern tract, the Charles
Presley lot and the Randy Looney |ot which are indicated on
that... and have been surveyed.

BILL HARRI'S: Ckay. Thank you, sir.

BENNY WAMPLER: M. Ribble, do you...have you

revi ewed M. Robinson---?

JAMES RIBBLE: No, | haven't.

BENNY WAMPLER: | woul d ask you to review that and

tell the Board whether or not you believe that to be
accurate based on your survey.
(Janes Ribble reviews the summary sheet.)

JAMES RIBBLE: That’'s correct, yes. 14.41 acres.

PETER GL.UBI ACK: 14...in other words, 14.41 acres

i s the renmaining acreage---7?

JAMES RIBBLE: Right.




PETER GQ_UBI ACK: ---upon which M. Robinson is

cl ai m ng owner shi p?

JAMES RIBBLE:  Unh- huh.

BENNY WANMPLER: And he was asking to add the 3.69

to make it the 14---7?

PETER G_UBI ACK: | guess, the procedural question

woul d be, we would request a sort of secondary repooling
subsequent to the March 1 to add the additional acreage to
make it accurate according to the survey that M. Robinson
has prepared and has introduced to you today.

BENNY WAMPLER: Requesting that his acreage is

14. 417

PETER GLUBI ACK: That's correct, by a survey.

BENNY WAMPLER: O her questions from nenbers of

t he Board of M. Ribble?
JOSE SI MON: | do have one. It says, total

original area was 19.15 acres. Did that include the
i ncorrect boundary that you found that was---7?

JAMVES RI BBLE: No. Are you talking about the

shaded area | have on the---?

JOSE SI MON: Yeabh.

JAMES Rl BBLE: ---east...on the east? No, we

didn’t include that area. We couldn’t...there’s sone error

bet ween. .. sone difference between the Consol survey and the




Nor f ol k and Southern Survey. There wasn't physical evidence
on the ground to prove which line was right, so we left that
of f .

JOSE SI MON: So, you're saying that that 19.15 is

@ good starting point?

JAMES RI BBLE: Yes.

JOSE SI MON:  Ckay.

BENNY WAMPLER: O her questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER: M. Swart z.

CROSS EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Did M. Robinson give you a copy of his
Decenber the 28th, 2005 letter to Bob WIlson? Do you
remenber seeing that?

A | don’t renmenber seeing that, no.

Q kay. Wiy don’t you take a nonment to read
t hat ?
(Janmes Ribble reviews the letter.)
A kay.
Q Wul d you agree with me that he was telling

M. WIson, he neaning M. Robinson, was telling Bob WI son




that his tract should be 11.62 acres?

A That’s what the letter says, yes.

Q kay. Did he tell you that when he first
tal ked to you?

A He told me that...he did not tell ne that.
He told me that they were paying...he told nme the anount of
t he acreage they were paying himfor or that it had asked
for, but | had never seen this letter before.

Q Ckay. Let ne show you this as well. This
i s an exhibit that we had when we were last in front of the
Board for M. Robinson. Have you seen this?

A Yes, | think I have seen that.

Q Ckay. And in this...this also confirns "I
own 11.62 acres”, do you see that?

A Yes.

Q And it also indicates what he was telling
us when we were |ast here wwth himas to the starting point.

He said, "My original tract was 17 acres."

A Yes.

Q And you got it and surveyed it at 19.15?
A .15, exactly.

Q And he al so, when he was | ast here tal king

to the Board, he told us what the size of the tracts that

wer e out conveyances---7?




A Yes.

Q ---that needed to be subtracted and he had
a...the tract that you ve got at 3.32, he was saying 3.7
acres ought to cone off?

A Yes.

Q And the tract that you ve got at .64, he

was sayi ng an acre ought to cone out?

A No, that’s . 68.

Q Ckay. And---7?

A .78 is the acre.

Q kay. And .78 is the acre, correct?

A Ri ght. Yes.

Q If I were going to conpare what...where we

were the last time we were here with M. Robinson, he was at
11. 62 acres and he is now at 14.41 acres. (kay?

A Yes.

Q And woul d you agree with ne that the reason
hi s acreage nunber has increased, appears to be the
tract...the out conveyance tracts have gotten snmaller, so
there’s less to subtract---7?

A Uh- huh

Q ---and his tract has gotten a coupl e of
acres bigger?

A Exactly.




Q Ckay. And that’s why we’'re tal king about
anot her 3.69 acres?

A Yes.

Q Ckay. Tell nme what...what nonunents you
found on the south |ine.

A kay. They’'re noted on the...they re noted

on the plat. W found an iron pin with a cap.

Q Ckay. Wiat el se?

A W found a marked beech tree.

Q So, you went backwards to the beech?

A Ri ght .

Q Ckay.

A We also found, and it’s not shown on this

pl at, but we had an additional survey that was done by M.
Hubert Nash that surveyed and tied a point further up on the
McDonal d property. W tied that just to check and make sure
that the iron pin and the cap hadn’t been noved. In
addi ti on, we checked between the iron pin and cap and the
beech tree and checked with that survey that we had that M.
Robi nson had furni shed us.

Q Okay. But the Nash survey only really
caused you to be able to confirmthat the iron pin was where
it probably shoul d have been?

A. Yes.




Q Ckay. Wiat did you find on the north line
on t he ground?

A Ckay. W had...we had the Norfol k and
Wéstern survey, in addition to M. Hubert Nash's survey
where he had perfornmed the survey for the 1.62 acre and 1. 69
acre Robinson tracts. On that Norfol k and Western survey,
t hey had information on the center of the...center of the
railroad tract. They had the bridge...the bridge tied down.
We found an iron pin on the Norfolk and Western right-of -way
| ine that M. Nash had set. |It’s not noted as iron pin.
But there was an iron pin on the Division |ine between the
Kyl e Robi nson and Phillip Robinson tract. W found a roof
bolt that was set on the State road, also on that division
| ine. Using the stationing and we actually physically
| ocated the railroad and the bridge and using the...they had
stationing and information that we cal cu...reestablish where
t he Norfol k and Western boundary line was fromtheir map,
which is what we did. So, it was actually the nonunents
that we found in addition to the tract itself and the bridge
and the informati on showi ng Norfol k and Western’s map. The
reason for the difference in the acreage was in their nmap,
whi | e they had accurate nmete and bounds on nost of their
| ines, they didn’t...didn’t survey along State road and they

di dn’t survey along the creek. The survey of the State road




on the south side and the creek on the west side. W
actual |y physically surveyed those points on the ground,
whi ch explains the difference in the acreage.

Q | guess, though fromwhat |’ve just heard,
woul d it be true that you did not find any nonunents on the
north |ine?

A On the Norfol k and Western nap, they had
this north boundary line tied down on their map. W
reestablished that fromtheir map...from points we found on
t he ground and their map.

Q Okay. What points did you find on the
ground that allowed you to establish that |ine?

A | don’t have their map in front of ne. But
on their map, they had a stationing on their centerline
where the tract is beginning fromthe end of the railroad
bridge. They had a station at the intersection of their
railroad and the north property line, just by |ocating those
points on the ground, in addition to M. Hubert Nash...he
had retraced the sanme thing when he did his. W...we found
and checked his points and cane up with the sane results.
But, basically, what we did was reestablish that north |ine
trusting that Norfol k and Western survey established it
correctly in the first place.

Q Ckay. So, you tried to put down the north




| ine consistent with the Norfolk and Western survey?

A Survey, exactly.

Q And really you weren’t able to find any
points on the line that let you do...do that. But you were
able with reference to the railroad tract and other...and
ot her positions that they had |ocated on their nmap that you
coul d reproduce that weren’t on the |line, but that
were...that could be tied to that line, that’s how you
recreated that |ine.

A That’ s correct.

Q kay. The...this corner over here were the
south line and north line intercept is the place where the

survey did not close.

A Yes.

Q Okay. And you agree it doesn’t close?

A Yes.

Q And that when surveys don’t close, the
acreage i s questionabl e because there’s not a cl osure?

A That’ s correct.

Q Okay. And you...you tried to close it and

you got a shaded area that you didn’t include in your
acreage, but this is your opinion as to how you can get it
cl osed?

A. Yes.




Q And you say here there’s a south 45 37 E
95" nmeasurenent and when | scale this I’m you know, over a

100 feet, | think. Wy would that be? |’mlooking at a 120

feet .

A That’s the distance all the way to this
poi nt .

Q kay. Well, where is the 95 feet com ng
fronf

A That’s...that's to the center of the road.

That’s fromthe center of the road...center of the state
road to their northeast corner, which if you look at the..
original Norfolk and Western survey, they call for
this...their line following the center of the state road.

Q kay. And you’ve extended it beyond south
of the state road is what you telling ne?

A Vell, that’s the [ine between the MDonal d
property and the Robi nson property.

Q And the...did M. Robinson share this with
you, this map that we had the | ast we were here?

A Yes, | think so.

Q And that...that plat then shows how it
doesn’t cl ose?

A Yes.

Q And did he also share with you this field




traverse printout?
A Yes.

Whi ch shows an acreage, right?

A Uh- huh

Q Whi ch was what ?

A 16. 59.

Q kay. The...on the west line, did you find

any nonunents on the west |ine?

A We found an old...remants froman old
fence, as noted on the...noted on the plat on the one |ine.

Q kay. D d you do any research with regard
t o deeds and Court actions that m ght be relevant to the
west |ine?

A We had deeds with two different
descriptions on that line. One of themwas the parent tract
for M. Robinson’s. It was a deed description there. |
t hi nk there was anot her deed description on the tract that
joined that and it was sonewhat different.

Q Did you deternmine that there had at one
poi nt been a partition action wth regard to establishing
that |[ine?

A | believe | did see that deed. | can't
remenber exactly what it said.

Q Okay. Wiy didn't use that deed to




establish this |ine?

A | have to go back and | ook at it again.

Q Do you recall that the partition deed was
to the east of the west |line and woul d have substantially

decr eased the acreage?

A No, | don’t recall that.

Q Do you recall where it was in relation to
the line you ve established? Was it east or west of your

| i ne?

A | don’t renenber.

Q Do you recall the date of that partition
deed? Was it 19097

A | don’t recall that either. 1’d have to
| ook through the...it was a pretty thick file.

Q It | ooks |like the substantial adjustnents
to the deed calls that you had to nake to get this thing to
cl ose were on the west |ine?

A Yes.

Q So, the survey kind of agreed with the
Consol survey on the south, you know, fairly well agreed
Wi th the Norfolk and Western on the north and the probl ens
on the west.

A Ri ght .

Q And...|l nmean, just to give you an...to give




us an exanple here, you were about 75 feet off fromthe Deed
on the one call here.
A That’ s correct.
And then we’ve got, you know, a 35

di f ference here, correct?

Uh- huh

And this one you hung there with 198 it
| ooks |i ke.

A Right. Wat we tried to do was match. ..

mat ch the bearing of the old fence line. Wat we found is
normal ly on these old surveys in retracing them nost of the
errors is on steep grounds. The flatter the ground, usually
the | ess error the old surveys had in them So, the 198
foot was a pretty flat neasurenent.
Q Did you have a chance to see the plats that

Chris Looney did and that were offered at the |ast hearing?

A Yes, the little conputer generated.
Q Ri ght .
A | think...I think those were a
congl oneration of the same thing we had. It’'s different

deeds and different surveys.
Q | asked...l had Chris to take a...take his
wor k and your...your work and nmake a conpari son map, which

|’ m sharing with you




(Mark Swartz passes out the map to the Board.)

BENNY WAMPLER:  This is Exhibit A

MARK SWARTZ: A woul d wor k.

PETER GLUBI ACK: M. Chairman, |I'’mgoing to---.

BENNY WAMPLER: M. @ ubi ack.

PETER GLUBI ACK: ---object at this point to this

whol e process. M. Swartz is basically try to slide sone
conpl etel y undocunented, unlicenced survey work in the front
of you under the guise of cross examning nmy client. |[If he
wants to put this information on, let himdo it with his
people with a licensed survey. | don't want to slip it in
Wi th him..we're paying this guy to testify as a surveyor.
He has given you a survey. |If M. Swartz had the decency
and the courtesy to give ne this thing weeks ago, we could
have done sonething about it. | haven’t seen this thing and
nei ther has M. Ribble.

BENNY WAMPLER: Overr ul ed. Continue, M. Swartz.

Q My question for you is, would you agree

t hat basically the areas in yellowon this map that [’ ve

j ust given you depict the substantial differences between
your survey and the plats that Chris Looney had previously
prepared, just to put us in prospective, where is the

di ff erence?

A That’s...the yellow...yes, that depicts it




pretty accurately.

Q kay. So, it looks like the argunent is
about do we go to the center of the Sstate road or south of
it which you---?

PETER GLUBI ACK: 1'mgoing to object. There’ s not

an argunment. We've put forth a survey.

BENNY WAMPLER:  Sust ai ned.

Q The difference between what M. Looney had
presented at the |ast hearing, which was maps that were
shared with you apparently in the course of doing your work
is that he didn't go south of the centerline of the road in
the yellow...in the smaller yell ow area and you di d?

A Vll, no, |I...the original maps did go
south of the...the Consol map, this |line that we have

est abl i shed did go south of the center of the State road.
The original boundary |ine was supposed to go with the
creek, which the creek is south of the State road. No, we
di dn’t change that |ine.

Q kay.

A Now, the center of the State road, the
reason it’'s shown on our plat is because that’s the boundary
| i ne of the Norfolk and Southern tract and not of M.

Robi nson’ s tract.

Q And ny question for you is if you conpare




the work and the plats that M. Looney presented at the |ast
heari ng that M. Robinson shared with you is a difference
bet ween his plat of the Robinson tract and yours, this
yel |l ow area off to the east that...the southeast, | guess,
that is essentially south of the centerline of the road?

A Uh- huh. Al though, that’s what it | ooks
| i ke. But although the Iine you have deli neated doesn’'t
actually go to the center of the road on this plat. It goes
to the south of it.
Q Correct. But is that...l mean, you...your
survey includes the yellow area, does it not?

A Yes.

Q And M. Looney’s plats, when we were here
| ast, did not?

A Correct, yes.

Q And, roughly, we’'re tal king about the area
t hat you pointed out to ne that was south of the centerline
of the road that you' re including, right?
A Well, it was ny understanding, and | don’t
know if | saw this exact map or not, but the one | saw
had. .. had this...had included the area to the line that I
have shown on as this south Iine, did not include the area
on the west that you have in yell ow

Q Ckay. So, you...you don’'t know




whet her...do you...is it your assunption---7?

A | " m not sure.

Q kay. So, you're not sure about the little
pi ece to the southeast?

A Ri ght .

Q Ckay. But the west, it is your viewthat
this yellow area to the west, the green line shows the
platting that M. Looney did and the red line and the yell ow
area shows where you’' ve got the line on your survey?

A Uh- huh, correct.

Q Okay. And woul d you agree with ne that
nost of the difference between your survey and M. Looney’s
platting is the west line issue and how nuch do we subtract
for the interior tracts?

A Correct.

Q And the little bit of a problemoff to the

east, whatever that problemis, is not of the nobst

consequence?
A Ri ght .
Q Ckay. D dyou talk to M. Franks about...

to get any help in your surveying?
A No.
Q When you conpare your survey to the plat

and conputer information that M. Robinson provided to you




t hat had caused himto cone up with his cal cul ati on or
i ndi cation that he was entitled to 11.62 acres, is it also

primarily the difference to the west where that west |ine

goes?
A Yes. The length of that west |ine.
Q kay.
A Not so nuch the...not so nuch the east/west

di rection but the north/south distance.
Q Vll, the north/south distance is that |ine
ki nd of push it to the west though because you' ve got to

accommopdat e the | ength of the |ines?

A That's true.

Q | mean, by neking those lines---7?

A Making it longer, it goes further west.

Q ---it goes further west?

A right.

Q And essentially you picked up anot her
roughly 75 to 80 feet in length, | think?

A Uh- huh

MARK SWARTZ: | think that's all | have.

BENNY WAMPLER:  Questions from nmenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER' M. Franks, did you have any




conment s?

J. C. FRANKS: Ch, yes. | don’t have any

guestions. | want to present m ne.

BENNY WAMPLER: Yes, sir.

J. C. FRANKS: And there’ s your copy.

PETER GLUBI ACK: M. Chairman, | want to...l’  m not

sure how he would clarify some of the things that M. Swartz
has done. The other question is, who is this gentl eman who
i s handing this stuff out?

BENNY WAMPLER: J. C. Franks.

(J. C. Franks passes out exhibits.)

BENNY WAMPLER:  Ckay, M. Franks.

J. C FRANKS: Where do we want to start here?

|’d like to start with his survey map...with M. R bble’s
map. | kept looking at that and | noticed that the eastern
end it didn't close and in that area he says was the error
bet ween Norfol k and Western’s survey and the Consol survey.

| scal ed between the lines and i nstead of the 95.71 feet, or

what ever that is, it wasn't. It scaled closer to a 110 feet
fromthe map. | decided to cone back to his point and
i ncluded. .. include the error portion and worked fromthat

poi nt both ways. By doing that and using a 110 feet on the
north...going northwest fromthat point and using his

nunbers fromthere on around, when | got up to the




nort hwestern point | hit the Consol map, which is
Fincastle’s map also, right on the line. The deed to Tract
8, which is the Dewey Cole property, called fromthat point
out to this break point to be 150 foot instead of 198. 198
was in the deed papers | got. | don’t know where that cane
from But then comng fromthat eastern point follow ng his
| ine as he was tal king about along the road and using his
exact points, | noticed that it did not scale to the exact
sane line. | kept going north as | cane to the sout hwest
and this little point down here with the red in it is where
| would intersect with the survey of Consol and Fincastle

i nstead of up here. The angle...the problemis, | believe,
up here on the second leg up, he's striking this about

hal fway. But up...the original call-outs in the Deeds that
we have that |’ve seen has this direction going northeast.
The Dewey Col e property, | have a map | nade of it years
ago, but the point of originis well south of his map. Wen
Fi ncastl e m ning was having a problemclosing that, | nmade a
| ayout of it and if you follow the Tract 8 deed, you don’'t

cl ose by quite a bit. You end up, if I can ny throat clear,
49. 44 feet below the point of origin and 327.56 feet east.
Il walk around with it because it’s easier that way. |
couldn’t copy it...machine copies. | like to go clockw se.

Ri ght here, let me showit to you. W ended up here and




st arted here.

PETER GLUBI ACK: M. Chairman, | realize this

isnt a Court---.

BENNY WAMPLER: M. @ ubi ack.

PETER GLUBI ACK: ---and there’'s no rul es of

evi dence so to speak. But, | guess, |I’ve got a problemwth
t here’s a fundanmental concept called foundation. There's
aut henticity. | don’t know who is this gentlenen is. |

don’t know what this stuff is from He has testified he has

traced it off of sonething else. I'mgoing to...at |east
for the record, 1'"mgoing to object because |I don’t know
what this is. | nmean, |’ve got surveyor here---.

BENNY WAMPLER: Overrul ed. He said who he was and

he said how he...how he did it. So, | overrule that.

J. C. FRANKS: This was done back in about 1980 to

‘82, sonewhere in that space. Wiwen | laid this out, this is
t he begi nning of the Deed and it conmes back around and ends
over here. That is because this angle right here was

i ncorrect. |If you...the starting point is here going this
way. | started it there. But if you cone here and then

i nstead of going back to the east, swi ng that west by just
about the sane anpbunt you headed for the point that
he...you' re pretty close to the point that he's starting up

here. O course, there are other errors on up. But this is




where | becane involved in that error because the post

com ng fromhere to try to reach that point from here and
you can’t go east. But the way, if you use the point of
origin for the...it would be the (inaudible) property, the
B. B. Cole property and the Dewey Col e property all have a
common point of origin. If you use that and cone up to this
second call out and use the northeast direction and | ength,
you end up out in the road, not in the hill or a holl ow
The second call out on the Dewey Col e property or the second
one after that is supposed to cross the road, the creek and
the railroad bed. |If you look at the topo, you' re already
hal fway over there when you get to the point that you' re
usi ng on that direction.

BENNY WAMPLER: You can feel free to ask M.

Franks his background any tinme you want to. | think he
can. .. be happy to tell you about it.

J. C. FRANKS: This is the layout. This is point

of origin on ny layout. | laid the whole thing out. Com ng
back it did not end here, it ended over here. Like | said,
when you cone up here, if you start here again and get up to
this point, you re looking for that point and this is what

t he call out was on the deed...on the survey that we have now
com ng this way. So, you're pretty close. There are other

things in this that nuddies the water. But that’s...you can




this does not go east. |If you do, you out in this area and
here is where you cross the road and the creek and the
railroad bed. So, if you went this---.

JOSE SIMON:  And on that map...on that map, where

is the---?

J. C. FRANKS: That woul d be---.

JOSE SIMON:  Over here?

J. C. FRANKS: ~---right...right in...do you see

this section here, you d be out in here.

JOSE SI MON:  Ckay.

J. C. FRANKS: You' re breaking in here from about

here, you'd be com ng over here. You can’'t be in the hill,
if you're out in the creek or across it. That’'s what this
woul d do to you if you took this angle and set it here,
you're going into this, which is out here. So that can’t be
right. It had to be an error. But it was found...it was
found in 1909. | had a map showing that. | don’t know who
made the map. But | do know that it covers a lot nore in

this area. This was---.

PETER GLUBI ACK: | guess, M. Chairman, M. Franks
j ust apparently said, “I don’t who made the map, but it
covers a lot nore of this area.” So, | guess, I'mgoing to

obj ect it.

J. C. FRANKS: It’s docunented...it tells on there




who was for and when it was done and why the change in the

di recti on.

PETER GLUBI ACK:  Who...who did it?

J. C FRANKS. | don’t know. It was before ny
time. | think this was what was done to satisfy an argunent

several years ago. But right here is the point we're
t al ki ng about. They surveyed the Maude Fugate...the Maude
Fugate, et al, to G W Cole and it included part of share
two and three froma June the 19th, 1909 survey or
partition, | beg your pardon. This is the point of origin
of the Dewey Cole property. It cones over here and up here
and here’s where they tried to go by the 1929 Deed and it
ended up out here. They cane back and researched it and
noved it over here and it has a note on there that the
nort hwest bearing based on 6/19/09---.

BENNY WAMPLER:  Partiti on.

J. C. FRANKS: ---partition and that was a

partition of the...l don’'t knowif it was the Fugate or who.
But this is a very old survey that had al ready found the
error and the points that M. Ri bble has found is not
calling on any of the corners of these Deeds, but in a |ine.
So if you nove a line and it’s shifting. You don’t know
where it stands.

BENNY WAMPLER:  Your objection is sustained as to




t hi s map.

J. C FRANKS: This is it right here. That’'s the

one direction and this is the correction because...it could
have been a typo or sinply an error in witing the east or
west point of the callout because you have to shift it in
order to close it. They went all the way up to Wetstone
Branch, which is an easy nonunent to find and down here is a
common corner to three owners who has never been di sputed,
SO you can’t use these callouts and end up there.

BENNY WVAMPLER: | f you will, show that to M.

Ri bbl e when you get back over there.
J. C. FRANKS: Yes, sir. This is the J. W Cole

property and it’s found right here. That's the point. You
come up here and up to this point and this is the call out
that’s in error right here. They were calling it northeast
and it shoul d have been northwest.

BENNY WAMPLER:  VWhile they're...they re going over

that, M. G ubiack, just...let me help you a little bit.
The Board called this on its own notion. M. Robinson
didn’t petition to do this. W called it on our notion.
So, we're going to be liberal as to what we here.

J. C. FRANKS: And | have no idea when this was

made, but it...it’s talking here about...they corrected it

by going back to a 1909 partition.




JOSE SIMON:  And the corrections---?

J. C. FRANKS: And the correction fixed this

because they couldn’t close this way. Wll, they ended up,
| ike | say, in that portion that---.

JOSE SI MON: Yeabh.

J. C. FRANKS: Across the road. | had weights,

but we don’t have a table to sit it on. But this is...this
is the old Maude Fugate, et al to J. W Cole and right here
is the point in error and this is where they had to go
back... this is based on a 1929 deed, but they had to go
back to a 1909 partition to correct this error according to
hi s note here.

JAMES RIBBLE: So, it was sonething that was

copi ed incorrectly fromone deed to another?

J. C. FRANKS: Right. And the points that

Fi ncastl e had to use, they can find this Wetstone Branch
monunent easily. It’s readily discernible when you get
there. This is the common corner to the B. B. Cole
property, the Dewey Cole property and this other property on
this was L. Rod. This point right here is out of your nap
down here.

JAMES RI BBLE: Yeah, | see where we are. This

[ ine right here is supposed to be this line?

J. C FRANKS. Right. And | included a sheet in




t hat other notice as to what these callouts are versus what
is on the Fincastle map that | have and they vary a little.

The techni ques used for surveying has sure changed since

1909.

JAMVES RIBBLE: So this is supposed to be the
correct |ine?

J. C. FRANKS: No, this is the---.

JAMES RIBBLE: That's the old...that’s the
original---?

J. C. FRANKS: ---line that was on the Deed.

JAMES RIBBLE: This is the correct---?

J. C._ FRANKS: This is the corrected line from
1909.

JAMES RI BBLE: It seens to nove it west.

J. C. FRANKS: Uh-huh. This is just about the

sanme angle, but it shifted. Sonebody took a Wand nmade an E
out of it it looks Iike and that created a | ot problens over
t he years.

JAMES RIBBLE: Let ne see that again.

J. C. FRANKS: Sur e.

(Janmes Ri bble and Peter G ubiack confer.)

J. C. FRANKS: Well, there have been people trying

to find that point by going up there and surveying up and

mar ki ng things for years. M dad discovered this, | think




it was in the md forties.

BENNY WAMPLER: Do you have anything further, M.

Fr anks?

J. C FRANKS: | think that's it with this... with

t hat package.

BENNY WAMPLER: M. d ubi ack, do you have any---?

PETER GLUBI ACK: |'d like to call M. R bble

agai n.

JAMES RI BBLE

DI RECT EXAM NATI ON

QUESTI ONS BY MR GLUBI ACK:

Q Having just heard what M. Franks testified
and | ooking at this old plat, does the line that has been
noved according to the partition plat that is presented by
M. Franks conform nore closely to the line that you adopted
to make the...make the line fit on the plat that we’ ve
presented to the Board?

A Well, when we surveyed...when we surveyed
and corrected this, we found that...what he’'s saying is the
ol d original had a northeast call and it should have been 4
northwest and that’s actually what we found. As to the
vellow...as to line that he has overlaid, because of the

error...because of the error in all of those old deeds, |




mean, you could...you could plot this up and slide it any
whi ch way you want it to w thout finding physical points on
t he ground. All the Deeds call for a beech tree at that
sout hwest corner, which we actually physically |ocated on
t he ground, and as well as locate it by Consol when they did
t heir survey. It is true that the distance from their iron
pin with the cap found to the beech tree varied...varied
somewhat from what the old original deeds call...called for

But we found that basically the distances varied from what
the old deed called for all the way around throughout the
whol e survey. This what...this what we run into when we try
to do these. One surveyor’'s survey and a |arge boundary to
t he west and one surveyor’s survey of this boundary back in
1900. Then when you try to reestablish that division line,
al | of the nonunmentation is gone. For instance, they cal

for a popular stunp at one point, a beech tree at one point,
which we couldn’t find. W found the one at the southwest
cor ner . But we did find the rediment of an old fence that
if we used the Deed calls to get from Norfolk and Wstern's
survey to the northwest corner and the first call on M.
Robi nson’s Deed, it intercepted with that old fence we found
on the ground. W followed that old fence until we lost it.
It appeared to take an angle. Wat did to close the survey

was just let the conpute close it from the end of an old




fence back to that beech tree and it's obvious that there’'s
sone di fference between the calls on the Franks’ deed and on
the call of M. Robinson’s first deed. But what we found on

t he ground nore closely matched M. Robinson’s deed.

Q Let ne...let me rehash this again because
this does get confusing. First question, you used the
Consol survey for substantially the southern line of his
property?

A Yes.

Q On the Consol survey, now understand we’|
get to the distances in a little bit, down towards the

sout hwest corner, you found an iron pin---?
A Yes.
Q ---which was in the location indicated on
t he map---7?
A Yes.
Q ---of Consol’s survey? More inportantly,
t he sout hwest corner of these properties that you used sort
of as a tie point was a beech tree that was |ocated by you
physi cally and on the Consol survey?

A Correct.

Q kay. Now, junmping up to the northwest
corner, you found that corner, you found nonunentation for

t hat corner?




A. No. W used...we found monunentation on

Norfol k and Southern to arrive at that point. It called for
a point on a spur. It’s a very narrow spur. At the end of
a spur is what the deed called for. When we shot that

di stance across from the Norfolk and Wstern's survey, it
came out...it was a very narrow spur. You could only have &
small margin of error, 20", 30" or 40" on that spur to

actually call for the point of the spur or the begi nning of

the spur and it actually hit on that Ilittle spur right
t here.

Q And junping down and going, | guess, sort
of southwest from that point, you used...let ne ask you a4

gquestion, is it customary when you' re trying to establish a
boundary to use fence lines, tree lines, hedge |ines and
t hi ngs that are on the ground?
A Yes. If there’'s...if all nonunentation
trees and so forth that were called for on the original
Deeds are gone and the fence lines reasonably match the old
Deed descriptions, then yes that’s the only...the only thing
it can do.

Q And, in fact, going southwest from that
poi nt, that’s what you used?

A Yes.

Q To a point where the fence ran out?




A Yes.
Q And then you used a conputer and basically
drew the straightest line you could from the last point you
t hought you were certain of to the beech tree which you were
al so certain of?

A Yes.
Q So, to the extent that you could, you used
fence line on the ground and then drew a straight line, the
shortest possible distance to the beech tree that you were
confi dent based on your physical |ocation of it and on the
Consol nmap was correct?
A Yes.

Q And based on that, did you arrive at...how
did you arrive at that western |ine?

A Just from the nmeans you just stated,
hol ding the southwest corner and the existing fence |ines
and the original deed distance on the north line from the
Nor f ol k and Western survey.

Q kay. And, again, just to...just to nmake a
poi nt, the survey that has been presented to the Board this
nmorning utilizes two surveys that you knew exi sted and then
the best of your ability you ve been...you ve been 4
| i censed surveyor for approximately, what, twenty-four

year s?




Yes.

And have done, you said, thousands of

Surveys?

Yes.

And this line is the best...to the best of
your ability the line that properly conforns to the..

what’s on the ground and what’'s called for in the various

deeds?

A Yes.

Q And as a result of that, the acreage that
you've listed at 19.15 is accurate to the best of your
know edge?

A Yes.

PETER GLUBI ACK: That’'s all | have, M. Chairman.

MARK SWARTZ: I’d like to ask M. Franks a coupl g

of questions.

BENNY WAMPLER: Let me ask this witness this one.

MARK SWARTZ: Ckay.

BENNY WAMPLER: Did you...did you say that you

used the Fincastle survey as well? D d you find that?

JAMES RIBBLE: W had that description. W didn't

find anything on the ground. I mean, we didn’'t survey that
whol e. . .that whole boundary of the Franks’ property to

establish where, if any, the error was in their survey.




What we found, we knew that there was a discrepancy in the
description of that division |line and what we found on the
ground nore closely nmatched the description of the property
that M. Robinson had, the old original boundary tract that
he- - - .

PETER G_LUBI ACK: And, in fact, the old survey that

M. Franks just showed you, showed the partition |line noving
to the west, which nore closely conforns to what you drew?

JAMES RI BBLE: Yes.

BENNY WAMPLER: Go ahead, M. Swartz.

J. C. FRANKS

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q M. Franks, you and | have known each ot her
for a while, right?

A Sone tine, yes.

Q kay. W know each pretty well, but not
ever ybody knows you. Could you...could you tell us just a
monment, you know, your educational background and what vyou
did for a living before you started fighting with nme?
(Laughs.)

A Vell, | retired from Brunsw ck. | retired

in 1990 and |’'ve been out now for about four years and they




still want nme to cone back. But | was project engineer,
t ool engineer and program manager for different things at
Brunswick in the aerospace industry. For over...|l worked
for themfor over thirty years...forty-four, in fact.

Q And...and are you the representative of the
Franks Heirs or---?

A Yes, an agent for the Franks Heirs.

Q And on Exhibit A that we marked today,
we’ ve got a part of a tract to the west, which would be 4
tract that you' re the agent for those fol ks and you---7?
Yes.
---also have an interest?

Yes.

o > O »F

Wul d you agree that the yellow area on the
west of Exhibit A is essentially...represents where M.
Ri bbl e has noved a |line to the west---?

A Yes.

Q ---and | gather from your testinony that

you think he has nmoved it into your property?

A Ch, vyes.

Q Ckay.

A No doubt .

Q And | think you also have an issue wth

regard to this little sliver on the east even though that




doesn’t affect your property?

A Vell, it doesn’'t affect nme, but | had...lI
paid no attention to that Ilittle sliver over there. I
sinply used his point and his call-outs.

Q Ckay. Now, this western line, is it your
position to the Board that there is apparently a dispute
wWith regard to that line and you placed the western line to
t he east of where M. Ribble does?

A Yes.
Q kay. On this map that you took around,

t he one that you don’t know who did it---.

A You're right. It’s an old map.

Q Ckay.

A An ol d survey.

Q ---there is an indication in the mddle of
the map, L. Muwude Fugate, et al and there’s a Deed Book

reference and then it’s January the 10th, 1921. Do you seef
t hat ?

A Yes.

Q And then it...under that in parenthesis,
‘Part of share nunber two and share nunber three, June the
19t h, 1909.~
Yes.

Q And then if you cone over to the west |ines




t hat we’ ve been tal king about today there’s an arrow to the

eastern nost line. There are two |lines, correct?

A Yes.

Q And there’s an arrow pointing to the east
[ i ne.

A Uh- huh.

Q And it says, “Northwest bearing based on
6/19/09 partition...”, and there's a direction and a4

di st ance, correct?

A Uh- huh.

Q Oh this map, is the partition Iline
represented to be east of the original |ine?

A No. The ‘06 partition is the western lineg

and the deed was recorded as the eastern line in error.

Q Ckay, okay. So, that’s...that’s where
you' re comng fromon the...where those two |ines should be?

A Yes. And that’s what he says here. Wi | €
he’s saying it over here, he says...this is the northeastern
| i ne, but he says the northwest bearing is based on the ‘06
partition.

Q Now, if we take your map because the Board
is going to have to deal with an overlap here, | think. I
don’t know. But if we take the map that you gave to the

Board earlier, is what you have outlined in yellow what you




t hi nk the boundary is?

A Yes.

Q And the lines to the west, one of those twog
lines is M. R bble s |ine?

A Well, his line is the furthest west. The
second line down is my drawing of his line after---.

Q Your adj ustnent?

A ---relocating the point of origin back here
and wor ki ng bot h ways.

Q kay. But, basically, in the nap that
you...the plat that you ve presented to the Board today,
you're showng where vyou believe the I|ine should be

hi ghl i ghted in yell ow?

A Uh- huh

Q And | assume you did that on their nmaps?

A Yes.

Q Ckay. And the furthest western line is M.

Ri bbl e’ s |ine?
A Yes.
Q And that’'s, as far as you' re concerned, the
area that’s in dispute?
A Ri ght .
MARK SWARTZ: That’'s all | have.

A And the...at the northwestern point here,




| am north of his Iline. But by comng over here and
followng his line, | end up a 150 feet from ny corner,
whi ch fits the Dewey Cole Deed and backtracks through this
area here.

MARK SWARTZ: That’'s all | have.

PETER GLUBI ACK: May | have questions for him M.

Chai r man?

BENNY WAMPLER: Yes, sir.

J. C. FRANKS: And I have a topo that shows this.

| beg your pardon, | forgot this one. | didn't bring copies
because it’s---.

PETER GL_UBI ACK: M. Franks, could | ask you sone

questions before you get to that?

J. C. FRANKS: Sur e.

CROSS EXAM NATI ON

QUESTI ONS BY MR GLUBI ACK:

Q I’m Peter d ubiack. |  represent M.
Robi nson. Can | ask you, how did you becone aware that
there was...there was a hearing today? Wat...how did...why
are you here today and you weren’'t here in March?
A | was not notified.
Q kay. How did you get notice of this---?
A | had no idea you had a March heari ng.




Q How did you get notice of this hearing?

A | got a phone call from Les Arrington.

Q kay, from..in other words, CNX told you
t here was a probl enf

A Yes. He called ne.

Q kay. Now, M. Franks, are you licensed 4
surveyor in the State of Virginia?

A No.

Q Ckay. Have you hired a |icensed surveyor
to | ook at this information?

A | had...when we |eased to Fincastle M ning,
| required that they survey the peripheral of the Franks
property.

Q kay. Do you have a survey of this
property that disputes it?

A Yes. This is their survey and that’s when
| drew this sketch |I showed you or this big |layout of mne
because they had a problem and | drew that and | said maybe
it’s here. They went to the northeast of Tract N ne, which
is in Wetstone Branch, and there’'s easily discernable point
for that corner and they worked...they backtracked on Tract
Ni ne and then came down to this common point at the southern
end of B. B. Cole, Dewey Cole and L. Rod---.

Q My question is---?




A ---and worked back and they...they found

that that should have been going northwest instead of

nort heast .

Q | asked you if there was survey. You said
there was a survey done by Fincastle. You appear to have
just told that the Fincastle survey is wong. |Is that---?

A No. The Fincastle survey is right.

KYLE P. ROBINSON: May | speak?

PETER GLUBI ACK: Hang on, M. Robinson. You’ | |
certainly will get your chance.

Q Now, getting back to what | said, soO
you...and what |'m asking you is, you' ve not had a survey

done since the Fincastle survey?

A No, | haven't. | don’t know if Consol has
re---.

Q And you did not...when did you becone aware
that there was this dispute? Wen did you get the call from

Les Arrington?

A Ch, this dispute here, | got that week
before | ast, a Thursday, | believe.
Q And you didn't think to notify anybody or

found out if there had been a survey...did you see M.
Ri bbl e’ s survey?

A. Les sent ne one.




Q kay. And you didn't---?
A Les, sent me a copy of it.
Q ---think to contact him and discuss any of

this with himbefore this norning?

A | didn’t---.

Q Now, this is the first we saw this stuff,
right?

A | didn’t have a nunmber for him

Q So, you didn’t know how to get a hold...you

had a survey that you drew over---7?
A Uh- huh

---and copi ed---?

A Were does he |ive?

Q ---but you didn’t call hinf

A | don’t know where he |ives.

Q Ckay. VWll, | guess, ny point M. Franks

is | find it unbelievably objectionable to walk in here with

stuff this nmorning. | know M. Wanpler is saying that---
A Well, did you contact---.
---that it’s their notion. | have not seen
this stuff. In a Court of law you would be thrown out the
door . I think this is ridiculous. | don’t what you're

t al ki ng about here.

A Wiy would...hey, you didn't call nme when




you pointed this out originally, did you?

Q We hired a surveyor---

A You brought it to the Board.

Q ---who did it. So, 1"l stop. But that’s
my poi nt.

A You didn't talk to nme about it.

Q You don’t have a survey, is that correct?

MARK SWARTZ: He has told you he has several
tines.

BENNY WAMPLER: He told...he answered the question

t hat you asked. So, we’'re not going to get into---.

PETER GLUBI ACK: Al right. |’ m done with that
M. Vanpl er.

BENNY WAMPLER: ---a firing back and forth

KYLE P. ROBI NSON: My 1...1 think | can add

sonething to this.

COURT REPORTER  Kyle, you need to conme down here,

pl ease.

BENNY WAMPLER: W need to get you down here where

you can be heard. It’s real clear we’'ve got a property
di spute here---.

KYLE P. ROBI NSON: No, it’s not a property

di spute...not a property---.

BENNY WAMPLER: ---that the Board don't...don't




sol ve.

KYLE P. ROBI NSON: Back to Fincastle Mning, |

| ease Fincastle Mning two acres of |and, which they run al
this property. They identified no fault in it at the tine.
They kept the property |eased for probably twenty years and
it was no dispute until today. That’'s all | can add to it.

JAMES RIBBLE: Could I...could | say sonething?

BENNY WAMPLER: Yes, sir.

JAMES RI BBLE: | don’t know that his survey is

i ncorrect. But what | do know is he has no way overlaying
his survey onto ny survey wthout |ocating points on the
gr ound. I nmean, you could take...you could take and pl ot
this up and slide it all around on this paper, but
Wi t hout...wi thout holding the points on the ground...| nean

this line that he has drawn, you know, may be over here. It
may be over here. | did notice that in the Consol survey,
t he distance fromthe iron pin that we found to the marked
beech tree was sonewhat different than the original Deed
call. As | pointed out before, we found differences in all
of those distances.

BENNY WAMPLER: el |, | haven't heard...heard

anyt hing that disputes what your survey...per say what
you've certified. You've identified what you did.

You...you ve put on here that what you went by.




JAMES RIBBLE: Right.

BENNY WAMPLER: So, | nmean, you know, from that

di spute 1'm not hearing anybody questioning vyour...the
accuracy of what you did.

JAMVES RI BBLE: There may be way back in 1900 one

surveyor did this boundary and another surveyor did this
boundary and two different descriptions on that same |ine.

BENNY WAMPLER  Ri ght .

JAMES RI BBLE: So what he’s saying in that effect

is true.

J. C. FRANKS: | do have a Consol topo map of that

| ayout, which coincides with what they have in the pools and
| couldn’t copy it.

PETER GLUBI ACK: M. Chairman---.

JAMES RIBBLE: Consol’s survey is what we used

PETER G_UBI ACK: This is Consol’s survey. | f

Consol is the surveyor, let Consol do it. | don’t know that
this stuff is anything.
BENNY WAMPLER:  Well, M. Ribble said he used that

survey.

J. C. FRANKS: Using...using theirs and using this

common nunber, | disagree with this Iine here. | nove it up

to the 150. But that...your...your overlay hits this




exactly when | find that.

JAMES RIBBLE:  Unh- huh.

J. C. FRANKS: And if you cone to this point and

go east, you' re going out across the road. You' re not going
up the hill.
JAMVES RI BBLE: True.

J. C. FRANKS: But if you work fromup here and go

back, yeah, you're going way out in there.

JAVES RI BBLE: Yeah, we found sone discrepancies

in all of these---.

BENNY WAMPLER: kay, we...|l think we ve heard

enough to make a decision here. W have a certified survey
t hat M. Robinson has brought his wtness in. W have heard
t he other information. "1l now entertain discussions or &
notion fromthe Board.

JOSE S| MON: | have a...l have a question, M.

Chai r man.

BENNY WAMPLER: Yes, M. Sinpbn

JOSE S| MON: It seens like there is maybe 4

di spute here. Can we look at this a couple different ways?
Say, okay, there’'s a dispute, so put all the noney in escrow
until that dispute is settled in the Courts or wherever or
can we say, hey, based on what we did earlier this year we

had, | believe, 10.82 acres in the calculation for M.




Robi nson, just keep disbursing on the basis of that until
this is settled and then make a correcti on?

BENNY WAMPLER: We had before us last from CNX &

request to repool based on the information that was
presented that prior to survey that M. Robinson had, that’s
where we are, you know, as far as going back. W could now
deny that, I guess, based on...based on additional
i nformation by either the survey from M. Robinson and
continue to pay until such tine as...on that as all of this
is finally resolved or we could go with this survey and pay
based on that. But we would have to nake sure that the
notice was given to everybody in the pool and we can figure
out who we would require to do that. M. WIlson, do you
have any light to shed on this?

BOB W LSON: No, sir

DONNI E RATLI FF: M . Chai r man.

BENNY WVAMPLER M. Ratliff.

DONNI E RATLI FF; M. WIson, are we confident that

everyone was notified because if we change M. Robinson's
| ine and change his percentage, that’'s going to effect
ot hers?

BOB W LSON: No, sir. | don’t...l don’t think we

can say that anybody who would be affected was notified of

the original application. This being a rehearing brought on




by the Board’'s own notion, there was actually no fornal
notification given of this other than the publication.

BENNY WAMPLER:  Ri ght.

DONNI E RATLI FF: But it could change the paynent

of certain parties?

BOB W LSON: It could affect the percentage...it

could and will affect the percentage ownership of other
parties in that unit, yes.

MARK SWARTZ: This tract is right in the mddle.

| don’t know if you guys have a plat. Can you see it? |[|’ve
sort of outlined it in pen. It’s right in the mddle. So
if you start noving those lines around, you're affecting a
ton of people just so...just so you know that. [It’s not off
to the side and---.

JAMES M| NTRYE: What per cent ages is M.

Robi nson’s tract of that entire unit?

MARK SWARTZ: He was---.

JAMES M| NTRYE: It looks like it’'s 50% of the

Wi ndow conpared to---.

MARK SWARTZ: It’s probably nore than 50% of the

W ndow. But let ne look here, it’'s an 80 acre wunit, |
think. This was P-40, right? GCh, okay. Al right, here we

go.
BENNY WAMPLER: | guess another option would be




t hat we could order continued paying the way it was before
and just add this...add this to it.

J. C. FRANKS: If you change it now, you'll be

changing it again shortly because it wll be contested and
|’ m sure that this new lines...these lines on this map is
correct.

BENNY WAMPLER: | under st and.

PETER GLUBI ACK: Well, | guess, M. Chairman, if |

m ght, what would then nmake sense is then let’'s take that
3.69 acre percentage and escrow it and if M. Franks is
correct he can bring suit and maybe he will get a surveyor
next time and then we’ll go to Court and we’'ll conme back to
you and we' Il ask it be disbursed to whoever owns it. I
mean, | think at this point..clearly, 1’m upset because I
think the fact of the matter is this is the way | would
argue that this business has been conducted. You know, it’s
by surprise and by anmbush and everything else. M. Robinson
has gone out at the Board's request and spent a considerabl e
anount of noney and consi derabl e anobunt of tinme and paid M.
Ri bbl e a considerable anmount of noney and here we walk in
and M. Franks shows up and surprise, surprise we’'ve got a
di sput e. | dare say M. Robinson could have tal ked and we
coul d have discussed this, he wouldn’t have had to spend 4

| ot of noney on M. R bble coming in this norning to do what




t he Board had asked had we known this was com ng up. But
this is a typical operation from ny friends at CNX So,
we' || ---.

BENNY WAMVPLER: Vell, M. dubiack, you know,

there have been a nunber of tinmes that they have had
Wi t nesses on that |1’ve allowed you to challenge, as you well
know, and people...and you've cone up at the l|ast mnute.
So, | mnean, this goes on. The Board is use to this. So,
you know, we're not...we take exception to anything that we
di d- - -.

PETER GLUBI ACK: Wl l, you guys have made---.

BENNY WAMPLER: Don’t...don’t be interrupting ne.

We didn’t really have the floor open to begin with for you
to tal k again. The Board called this on its own authority
to reconsider the prior pooling. That’s exactly what
happened. Anybody in here that wanted to talk and bring
forth information has every right to do that. There’s no
anbush and no anything else from ny standpoint. What you
know about what they do, that’s between you and them

MARK SWARTZ: The answer to your question, M.

Robi nson was in two of the pooled tracts this piece that we
have been |ooking at was in two pieces, 2G and 2K and when
you add those two together it'’s the 10.72 that we were

dealing wth, okay? The problem is if you took 3% and




escrowed it, who are you going to take it from because, you
know, the shape of the tracts have changed pretty
traumatically and everybody who is antiguous, you know, got
more or less. | don't know at this point. | nean, we would
have to remap this unit to answer that...to answer that
guestion and | don’t know what the answer to that is. I
mean, forget, you know, what his position is. | nmean, if &
boundary of a central tract changes everybody who touches
that tract is going to have a problem So, you can’'t just
t ake 3% Who do you take it from because it doesn't...it
woul dn’t conme from you necessarily? So, | don’t do that as
a sol ution.

BENNY WAMPLER: O her questions or coments from

menbers of the Board?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

DONNI E  RATLI FF: I nove that we deny the

application to repool, M. Chairnman.

JOSE SI MON: | second.

BENNY WAMPLER: Motion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.




(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you.
W' || take a ten m nute recess.
(Break.)

BENNY WAMPLER: kay. We’'ll call the neeting to

or der . The...fol ks, sorry, we're back in business here.
Next is a petition EOG Resources, Inc. for pooling of 4
conventional gas unit Big Vein Wll 3306. This is docket
nunber VGOB- 06-0516-1629. We'd ask the parties that wish to
address the Board in this matter to come forward at this
time.

TIM SCOIT: Tim Scott and Dave Perkinson for EQOQ
Resour ces.

BENNY WAMPLER: The record will show no others.

You may proceed.

(Dave Perkinson is duly sworn.)

DAVE PERKI NSON

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOIT:




Q
name, please?

A

> O » 0 » O » O > O

Q

Knob unit N-217?

A
Q

A

> O > O

M. Perkinson, would you state your full

Yes, it’s Dave Perkinson.

And by whom are you enpl oyed?

EOG Resour ces.

And what’s your job description at EOG?
Landman.

How | ong have you been a | andman?
Twenty-five years.

And how | ong have you been wor ki ng EOG?
Appr oxi mately, six years.

So you are famliar with this area?

Uh- huh.

kay. Are you famliar wth EOG s

application that’s pending before the Board for Pocahontas

Yes.

And that unit is located within the

Pilgrimis Knob Field, is that right?

Right. Unit PK-N-21.

And does it contain 180 acres?

Yes.

Does EOG have drilling rights in this unit?

Yes, they do.




Q Are there any respondents listed on Exhibit
B-3 who should be dismssed at this tine?

A No.

Q Do you have any revisions to any of the
exhibits that we filed with the Board with our application?
A No.

Q kay. Now, with regard to the respondents
|isted on Exhibit B-3, have you attenpted to reach
agreenents with those respondents and what efforts have you
made?
A Yeah, there’s an agreenment that is pending
execution.
Q Ckay. And that...now, is that with...Hard

Rock is the only respondent---?

A Yeah, right.

Q ---is that right?

A That’ s the only one, uh-huh.

Q kay. \What percentage of the unit does EOG

have under | ease?

A 50. 50.

Q And how as notice of this hearing provided
to the respondents listed on Exhibit B-3?

A By way of certified mail.

Q Was notice affected any other way?




A Yes. We published it in the Bluefield

Dai | y Tel egraph.

Q And what day was that published?

A April the 18th, 2006.

Q Are there any unknown owners in this unit?
A No.

Q kay. Have you filed proofs of publication

and affidavit of mailing with the Board?

A Yes.

Q s EOG authorized to conduct business in
t he Conmonweal t h?

A Yes, they are.

Q And does it have a blanket bond on file

Wi th the Departnment of Mnes, Mnerals and Energy?

A Yes.

Q If you were to reach an agreenment with the
unl eased parties listed on Exhibit B-3, what would those
ternms be?

A That would be a five year term cash bonus

of five dollars per net acre, plus one-eighth of one-eighth
royalty.
Q kay. One-eighth of eight-eights?

Ei ght-eights, |'msorry.

Ckay. Does this...is this a fair and




reasonabl e anount for a lease in this area?

A Yes, it is.

Q What percentage of the oil and gas estate
i s EOG seeking to pool for this unit?

A 49. 50%

Q s there an escrow requirenment required in
this unit?

A No.

Q Are you asking the Board to pool the
unl eased parties listed on Exhibit B-3?

A Yes.

Q And are you also requesting that EOG be
nanmed operator for this unit?

A Yes.

Q Now, when...if the order is entered by the
Board, to whom should correspondence regardi ng any el ections
be made?

A It would be to the Dvision of Land
Manager, Flavious Smth.

Q At what address?

A It’s...l was afraid you were going to ask
me that. kay, it’s Southpoint Plaza One, 400 Southpoint
Boul evard, Ste. 300, Cannonsburg, Pennsyl vani a. The zip is

15317.




Q Ckay. Wth regard to this particular unit,

are you famliar with the depth of the...the target depth of

t he wel | ?

A Yes, | am

Q And what woul d that be?

A It is 5,200 feet.

Q kay. Are you requesting that the Board
pool all formations between the surface and the target

dept h, whether listed or not, excluding coal?
A Yes.
Q kay. And what would be the estinmted

reserves for this unit?

A It would be 300 mmcf.

Q And what’'s the estimated dry hole costs for
this well?

A Ckay. It’'s $185, 900.

Q And the conpleted well costs?

A $310, 400.

Q Now, with the application, was a signed AFH
subm tted?

A Yes.

Q Does the AFE include a reasonable charge

f or supervision?

A. Yes, it does.




Q And in your opinion, would the granting of
t his application be pr onot e conservati on, pr ot ect
correlative rights and prevent waste?

A Yes.

TIM SCOIT: That’'s all | have, M. Chairnman.

BENNY WAMPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

TIM SCOIT: M. Chairman, on the plat we’ ve

actually attached, with M. Harris’ instruction, a list of
the owners so that we could identify them by track nunber.

| just wanted to alert the Board to that fact.

BENNY WAMPLER: | was |ooking at HRVAE 8 on that
plat. Is that...what is that...what are you showi ng there?

TIM SCOIT: 322.7...let’s see is a Hard Rock
wel | ... Hard Rock Exploration well in an adjoining unit. I's

t hat the one you're tal king about, M. Chairman?

BENNY WAMPLER:  Yes. .. yes.

TIM SCOIT: Right.
BENNY WAMPLER: You're only 322 feet away from

t hat ?
TIM SCOTT: Yes, sir.
JAMES M| NTRYE: No, it's 4,462 feet to HRVA

isn't it? 322 to an iron pin.




TIM SCOTT: No, that's right. You're right. 1It’s

4462 feet.

BENNY WAMPLER: To t he pin.

TIM SCOIT: And then nunmber 9 is 3521.31 feet.

JAMES McI NTRYE: Ri ght.

TIM SCOTT: There’s an up and down mark show ng
that it couldn't all be displayed on this plat. l’m sorry,
| couldn’t read the nmap.

BENNY WAMVPLER: Questions from nenbers of the
Boar d?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

TIM SCOIT: No, sir.

BENNY WAMPLER: |Is there a notion?

JAMVES McI NTRYE: Mbtion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying
yes.

(Al Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval .




TI M SCOTT: Thank you.
DAVE PERKI NSON:  Thank you.

BENNY WAMPLER: I’m trying to figure out a good
time to break for lunch whenever it’s here. But | guess we
Wi Il go on until it’s...until it’s here.

BOB WLSON: | don’t think it has shown up yet.

BENNY WAMPLER: Next is a petition from CNX Gas

Conpany, LLC for disbursenent of funds from escrow and
aut hori zation of direct paynent of royalties on a portion of
Tract 1A and 1C of unit T-37. This is docket nunber VGOB-
08- 0421-0650-03. We'd ask the parties that wish to address
the Board in this matter to come forward at this tinme.

MARK SWARTZ: Mark Swartz and Anita Duty.

KENNETH OSBORNE: Kennet h Gsbor ne.

BENNY WAMPLER: The record will show no others,

you nmay proceed.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, you need to state your nane for us,
pl ease.
Anita Duty.
Ckay. D d you prepare Exhibit A?




Yes.

And the Exhibit E?

> O >

Yes.

Q kay. Wth regard to Exhibit A  what
records did you review to do that exhibit?

A | conpared the deposits that we had sent to
escrow with what the escrow bank showed and t hey bal anced.
Q Ckay. And have you revised Exhibit E to
essentially extract the people |isted on Exhibit A?
A Yes.

Q kay. If...if the escrow agent were to
maeke the disbursenents at sone point in the future, should
t hey use the percentages that you ve specified in Exhibit A

or the dollars?

A The percent ages.

Q Because the dollars wll change?

A Yes.

Q And also any Board order that would be

entered as is customary would obviously stop the escrow
requirenent with regard to people who are receiving these
funds?

A Yes.

MARK SWARTZ: COkay. That’s all | have.

BENNY WAMPLER: M. Gsborne.




from escr ow.

BENNY WAMPLER

JOSE SI MON

JAMES Mcl NTRYE

BENNY WAMPLER

BENNY WAMPLER:

yes.
(Al

BENNY WAMPLER

BENNY WAMPLER

f unds

\VGEOB- 98- 0324- 0629- 01.

address the Board in

KENNETH OSBORNE: M. Chairman, |1’'d just ask that
this be treated as the previous ones, the Linkous Horn
Heirs.

BENNY WAMPLER:  All right. 1Is there a notion?

MARY QUI LLEN: Motion to---.

BENNY WAMPLER: To di sburse the Al bert Ball---.

MARY QUI LLEN: ---disburse the Al bert Ball funds

Second.

(No audi bl e response.)

Board nenbers signify by saying yes.)

(No audi bl e response.)

is a petition from CNX Gas Conpany,

from escrow and authorization of

royalties on Tracts 1A and 1B of

You have approval. Thanks. Next
LLC for disbursenment of

di rect paynent of

unit W36, docket nunber

W’'d ask the parties that wish to

this matter

|s there a second?

Second.

Second. Any further discussion?

Al in favor, signify by saying

Opposed, say no.

to conme forward at this




MARK SWARTZ: Mark Swartz and Anita Duty.

BENNY WAMPLER: | show no others. You may

pr oceed.

ANI TA DUTY

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

State your nane for nme, please.

A Anita Duty.

Q Anita, did you prepare Exhibit A---?

A Yes.

Q ---and the revised Exhibit E?

A Yes.

Q What records did you review to prepare
Exhi bit A?

A | conpared our records with the escrow bank

and t hey bal anced.
Q kay. And have you provided on Exhibit A
an identification of the people to receive funds the tracts
t hat those would cone out of the percentages and the dollars
as of a date?

A Yes.

Q Ckay. And what was the date that this




reflects bal ances as of ?

A March the 31st.

Q kay. And if the escrow agent is to be
i nstructed to nmake these disbursenents, should the escrow
agent be instructed to use the percentages?

A Yes.

Q kay. And, obviously, the dollar amunts
m ght change and that’s why they' re not going to be used?

A Yes.

Q And would you also request that any order
aut horize the operator to pay these folks directly as

opposed to escrowing their funds in the future?

A Yes.

Q And have you revised Exhibit E accordingly?
A Yes.

MARK SWARTZ: That’'s all | have.

BENNY WAMVPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

MARY QUI LLEN:. Motion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER: Second. Any further discussion?

(Al'l Board nenbers signify by saying yes.)




BENNY WAMPLER: All in favor, signify by saying

yes.
(Al'l Board nmenbers signify by saying yes.)
BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Next is &

petition from CNX Gas Conpany, LLC for establishnment of a
drilling unit under the field rules allowng for horizontal
drilling. This is docket nunber VGOB-04-0921-1341-04. W'd
ask the parties that wish to address the Board in this
matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

(Anita Duty passes out exhibits.)

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Okay. You need to state your nane for us.
A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC

Q What do you do for then?

A [’ m manager of envi ronment al and

perm tting.




Q Did you either you either yourself prepare
the notice of hearing and the application and exhibits or

caused themto be prepared under your supervision?

A Yes, | did.

Q Did you sign both of thenf

A Yes, | did.

Q kay. What did you do to notify people

that there would be a hearing with regard to this CNX
hori zontal area nunber five today?

A Yes. We published in the Bluefield Daily
Tel egraph on April the 20th, 2006 and we nmiled by certified
mai | April the 14th, 2006.

Q And in the third page of the packet the
application and the notice that the Board should have, that

actually shows the unit that you re seeking to create for

hori zontal drilling?
A Yes, it does.
Q kay. So, this little map would show the

unit and then the map that you’ ve passed out, would you hol d
that up, it shows off to would be the east a fairly |arge
area where you’ve got sone horizontal unit legs, right?

A Yes, it is.

Q And where is the unit that we’'re talking

about today?




A The units are the furthest to the...|
guess, that would be to the west over on the...kind of the
west ern edge of the nmap.

Q Ckay. And that then in the physical
Cakwood units would conformto what you showed on Exhibit A-
1 when you published your notice?

A That’s correct, it did.

Q Ckay. And it looks like you re proposing

mul tiple wells and | egs?

A Three...three different sets of pairs, yes.

Q kay. And each of those pairs requires the
drilling of how many wel | s?

A Two.

Q kay. And is that...l notice that you're
asking for the creation of a drilling unit and we’ve sort of

t al ked about the dinensions and shape of that.
A Yes.

Q But also you' re going to need sone |ocation
exceptions?

A Yes.

Q That’ s because each of these have two wells
that are fairly close together within---?

A Yes. 300 to 500 feet.

Q Ckay. You have...how nmany acres are




i ncl uded?

A 1200.

Q And have you provided in addition to a map
showi ng the OGakwood wunits, grid wunits, have you also
provi ded a sort of a netes and bounds description?

A Yes, we have.

Q And that’s at paragraph seven of your

appl i cation?

A Correct.

Q kay. Ad what seans are you tal king about
her e?

A The Pocahontas Nunber 3 seam..3, 4 and 5

seam |’msorry.
Q And these...would vyou tell the Board

whet her or not you anticipate fracing these wells?

A No, we do not.

Q Ckay. So, essentially, you re going to get
down into the...into the 3, 4 and 5 seans and do horizonta
drilling?

A Correct.

Q You' ve got a Exhibit C supplenent to the

appl i cati on.
A Yes, we have.

Q And what’s...what’s the purpose and intent




of that?

A That’s the wells that’s |ocated...existing
wel |'s that’s |ocated in the areas.

Q Ckay. And have any of those existing wells

been force pooled or are they all voluntary?

A | would think sonme of them has been force
pool ed, Mark. |’m not sure.

Q Ckay. So, sone nmay be force pool ed?

A Uh- huh

Q The...but the point of this application

today is not to force pool anybody?

A No.

Q It’s just to create the wunit (inaudible)
is that correct?

A Yes.

MARK SWARTZ: That’'s all | have.

BENNY WAMVPLER: Questions from nenbers of the

Boar d?

JAMES M| NTRYE: My question would be to M.

Swart z. There’s going to be two opening...two wells for
each series of |egs.

MARK SWARTZ: Right.

JAMVES Ml NTRYE: And then are you going to...

there’s three or four seans at different depths. Then would




they be different? Wuld there be another bore hole in
each. .. each one of those?

MARK SWARTZ: Les, you need to---.

LESLIE K. ARRINGTON: The possibility is... that’'s

the reason | put the Pocahontas Nunber 3, 4 and 5 seans in
t here. As we drill the Pocahontas Nunber 3 seam if we
shoul d see...the possibility there is to horizontally drill
the 4...the Pocahontas 4 seam then we may cone back a hol e
and drill it horizontally. But we'll certainly do the
Pocahont as Number Three seam first.

BENNY WAMPLER: On the wells that you ve...that

you...where you’'ve done this before, have you...tell us
about your experience there and what seanms you’'ve
penet r at ed.

LESLI E K. ARRI NGTON: We did the Pocahontas Nunber

4 seamon, | believe, all three of them | believe. | think
it was all three of themthat we did the 4 seam The first
two, we weren’t real happy with and the third one, we ve
been pretty successful in it. The leg lengths vary that we
were able to reach out according to hole conditions.

BENNY WAMPLER: Now, when we get to...l know

you're asking to create the unit. Wen we get to paying for
the unit, how do you propose to do that?

LESLIE K ARRI NGTON: we' || allocate the




proportion that’s within each 80 acre unit of the total

| engt h.

BENNY WAMPLER: Does everybody understand that?

(No audi bl e response.)

BOB WLSON: M. Chairman.

BENNY WAMPLER: M. W/ son.

BOB W LSON: | have sone...a little bit of
problenms with sone of this. "Il apologize to the
applicants before | start because | only looked at this
stuff |ast night. Normal ly, | would have talked to then

about this before we got here. There are---.

BENNY WAMPLER: You can blind side them

BOB W LSON: Excuse ne?

BENNY WAMPLER: You can blind side them

BOB W LSON: | just did. There are a nunber of

units that are...these, of course, are Qakwood units. They

have been force pool ed. There are people subject to escrow

in these wunits. They...these units have already gotten
el ections to people who nade elections based on a well in
the unit. | have actually a couple of problens. Nunber
one, |’m not sure but what maybe this application should

have been a nodification of the OGakwod Field Rules since
you’ re using GCakwood units that have been established by the

Board are pooled by the Board. Many of them are pool ed by




t he Board and under the Board's jurisdiction. Secondly, |
can’t...|l haven't really studied it enough to put my finger
on it, but | have sone questions as to whether correlative
rights interests of the people who are in these units are
going to be totally protected since there have been sone of
t hem have produced or already from straight holes. Ther e
are probably sone that haven't. I don’t have any kind of &
| ayout as to exactly where the wells have been drilled
prior. I’ m sure you probably do. But there are things, |
t hink, that mght need to be addressed here especially in
t hose units that have been pooled that are subject to force
pooling and subject to escrow.

BENNY WAMPLER: That’s where | was goi ng about the

paynent for the future is just for those existing now what

are we doing? Do you want to go ahead and cover sone of

t hat ?

LESLI E K. ARRI NGTON:  Sure.

BENNY WAMVPLER: Subject to your attorney’s
approval .

MARK SWARTZ: Take a stab at it.

LESLI E K. ARRI NGTON: Ckay. First of all, 1'm
kind of use to...Bob, your first statenent. That didn’t
bot her us too bad anynore. But then on...l did personally

put these wells on the map, the horizontal Iegs. | did, as




t hey were put on there, as | sat down and tried to lay these
wells out, | intentionally tried to mss what we think were

the frac wings of the existing frac wells to try not to

i npact those wells at all. So, when | done that, | did try
to mss those wells. As far as force pooling issues, | did
antici pate that not knowi ng exactly which ones we'll drill
right yet. 1’ mjust trying to get the approval to drill the
wel | s. "Il be back before the Board to force pool those

i ndi vidual wells or units that need to be force pooled and
al | ocati ng whatever costs we should deem necessary at that
poi nt .

BENNY WAMPLER: O course, this application is

only for establishment of a field rule.

LESLI E K. ARRI NGTON:  Yes, sir.

BENNY WAMVPLER: And Bob’'s...going to Bob's

guestion then about why not nodify Gakwood. | think that
was your question.

BOB WLSON: Yes, sir, it was.

LESLI E K. ARRINGTON:  Well, we coul d---.

MARK SWARTZ: We’ve got all kinds of horizonta

wel | s that we’ ve never messed with i n Gakwood.

LESLI E K. ARRI NGTON:  Yeah.

MARK SWARTZ: | mean, GOGakwood...| nean,

t here’ s---.




LESLIE K. ARRINGION: It’'s just one.

MARK SWARTZ: There’s in...in mne drilling---.

BENNY WAMPLER: He asked the question. | was

j ust ---.

MARK SWARTZ: ---and everyt hing. | mean, |I|...]I

mean, just theoretically when you pool these unit...when you
pool a unit and you appoint an operator, the way your order
reads, you're giving that operator the ability to devel op
all of the gas in the unit that’s being pooled, okay? So,
in theory, if we've already pooled these units, we ve got
the right to develop this gas under the first pooling order.
The practical l|imtation under the pooling orders, and |

think this is on purpose, you know, is you tell us what we

can do develop the gas and the pooling order. So, you
pooled all of the gas and then you said...and you can
develop it by drilling a frac well or you can develop it by,
you know, doing whatever. So, to...you know, we' ve got &

pool i ng order, but what we need to do is anend that pooling
order to allow a different kind of developnent in the unit.
So, we're going to have to cone back on that. But 1...1
woul d not be a fan of nessing with the Oakwood Rul es. I
think we’d kind of take the lid off of a huge jar. You
know, we’'re talking several...you know, certainly over a

hundred thousand acres. Qovi ousl y, you know, t hey




can’t...these aren’t voluntary units. That’s why asked
t hem What |'m hearing is that they’'re not all voluntary
units. W’re going to have to cone back because, you know,
the original pooling order, although it pooled the coal bed
met hane and gave the operator the right to produce it, it
gave the operator the right to do that in a specific way,
whi ch did not include this. So, we’'re going to have to be
back.

BENNY WAVPLER: Yeah, we said you have to cone

back if you had a---.
LESLI E K. ARRI NGTON:  Ckay.

BOB W LSON: Excuse ne.

LESLI E K. ARRI NGTON: Let nme touch on the Oakwood

Field why we didn't include it. | had to flip back...back
and forth on that. The reason we had cone in on the first
four applications that were outside the Oakwood Field and we
done those on an individual basis, we just cone back and
assumed we need to do these individual and not as OGakwood
Field, nowthat | step back and | ook at it.

BOB WLSON: Yeah, they...they were outside

MARK SWARTZ: The field.

BOB W LSON: ---the Oakwood Fi el d. Now, when you

have done say a longhole projects and that sort of thing,




you' ve always nodified the existing OGakwood Rule to allow

for that.

LESLI E K. ARRI NGTON: Ri ght.

BOB W LSON: That’s kind of where |I'm comng from
on this is that, again, I’'mnot sure if there’'s a precedent

for having units or field rules overlaid on the field rules.
You have Oakwood Field Rules and then you nodify them to
nmeet what ever necessity there is to...for your production.

MARK SWARTZ: well, 1 nean, if we were doing

| ongholes, let’s say here, in the Cakwood and the way we’ ve
done it in the past, the longhole would be a conplete...it

woul dn’t be...you wouldn’t nodify Oakwood in that area. You
woul d just authorize us to also do |ongholes. | guess, you
know, what we were thinking here, you know, is that we
al so...we also want to do horizontal. It’s sort of in the
sanme except for we're drilling from the surface instead of

i nsi de the m ne.

BOB W LSON: | think you generally cone back

t hough before the Board to get authorization for Longhole
drilling in Oakwood units because as you said earlier, they
were not...there was not authorization---.

MARK SWARTZ: Well, the problem..the reason we

come back to the Board is...let’s assune it was a pooled

unit and we’'ve got a frac well and now we're in a mne and




we can drill horizontal wells from a (inaudible), we would
come back to get the Board to anend its order to allow us to
al | ocate the production from the |ongholes to the Gakwood
unit we had previously pooled on a footage basis. I
mean...but we’'re not really repooling the gas, we're
changi ng the nethod of production. Wat |’'m saying is that
| felt like, you know, Les was proposing to do the sane
thing here, which is why we’ve done it this way. So, it’'s
really...you know, a horizontal hole isn't covered by the
Cakwood Rules, but if you ve got an Gakwood unit that would
al | ow you to pay people, why not use it which is what we’ ve
done before. | nmean---.

BOB WLSON: Sane thing.

MARK SWARTZ: ---maybe we’'re saying the sane

t hing, but I wasn't sure.

BOB W LSON: The other aspect, of course, that if

you add wells of this sort to a force pooled unit, do you
have to give these fol ks another election shot at this...at

participating in this hol e?

MARK SWARTZ: W al ways do. | nmean, if you...if
you drill another well in the unit, you know, they’ ve got
anot her...l mean, they don't get to start over with the old

one, but, you know, this new devel opnent project, they can

be a part of that.




BENNY WAMPLER: But we’'re not dealing with any of

t hat .

MARK SWARTZ: W' re not. But, | nean, that’'s what

we woul d do.

BENNY WAMPLER: But, yeah, | nean, that’'s...of

course, | started that. | started probing outside of what
was before us too. That’'s okay. Hopefully, that hel ps sone
of the other folks here to understand a little bit nore
about what the ganme plan is. Any other questions fron
menbers of the Board?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ:  No.

(Menbers of the audi ence cones forward.)

BENNY WAMPLER: | need to get you sworn in and

state your nane for the record.
(Wtnesses are duly sworn.)

WALTER  SHORTT: I'"'m Wlter Shortt. [ m

representing the Tom Shortt heirs. What | was concerned
about here was on this BB...AA-39 and BB...just where is
t hat going to be on our property?

LESLI E K. ARRI NGTON: The wel |l | ocati on.

WALTER SHORTT:  Uh- huh.

LESLIE K. ARRINGTON: No, sir, they wll not.




WALTER SHORTT: They will not?

LESLI E K. ARRI NGTON: No. They may go underneath
your property, but they will be |ocated on your property.

WALTER SHORTT: Ckay.

BENNY WAMPLER: Show him there on the...Mark, you
have the nap.

MARK SWARTZ: \What units were you sayi ng?

WALTER SHORTT: BB-39...AA-39.

BENNY WAMPLER:  AA and BB, you said.

WALTER SHORTT: Right.

(Mark Swartz and Leslie K Arrington explains
where the wells are on the map.)

BENNY WAMPLER: Does that answer your question?

MARK SWARTZ: Does that...do you follow that?

WALTER SHORTT: Right.

MARK SWARTZ: | nmean, if you don’t, you need say
somet hi ng.

WALTER SHORTT: That’s what | wanted to do if it
was going to be, you know, on our prem ses.

MARK SWARTZ: It will be under at sone point---.

WALTER SHORTT: R ght .

MARK SWARTZ: ---but |’m not sure where your tract
i s in those---.

WALTER SHORTT: Ri ght. | understand that. kay,




t hen.

MARK SWARTZ: And then they would pay, you know,

what we’re tal king about. You pay by, you take the total
anmount of feet of the hole that’'s producing gas and whatever
this distance is you put over that and that’s percentage
that goes to this unit and how you allocate...allocate the
gas and the sane thing would be for this line.

WALTER SHORTT: Right.

MARK SWARTZ: Ckay?

WALTER SHORTT: Ckay.

MARK SWARTZ: Does that nmke sense?

WALTER SHORTT: Ri ght. Yeah, this CC here it’s

adj oining with---.

BENNY WAMPLER: If any of you others want to

speak, we have to have you conme down and be sworn in and
state your name for the record. W' Il be happy to hear from
you.

MARK SWARTZ: But that’s where you are, right?

WALTER SHORTT: Right. Right here---.

MARK SWARTZ:  39.

WALTER SHORTT: Right here is the sane cenetery.

W' re up in this area right in here.

MARK SWARTZ: Well, here is the...okay. Yeah, |

see where you are. Yeah, it would definitely be some under




you, | nmean, by, you know, a couple of 1000 feet | would
i magi ne.

WALTER SHORTT:  Uh- huh.

LESLI E K. ARRINGTON: That's al nost 500.

WALTER SHORTT: Ckay.

MARK SWARTZ: All right?

WALTER SHORTT: (kay. Thank you.

BENNY WAMPLER:  Anyone el se?

JOSE S| MON: So where this well...you gave us 4

[ist on Exhibit C of where there are already sonme wells
exi sting.

LESLI E K. ARRI NGTON:  Yes.

JOSE SI MON: | gotcha. WIIl the production fron

these wells potentially reduce the continuing production
fromthose other wells?

LESLIE K. ARRI NGTON: I  hope not because |

actually laid these wells out and tried to mss the frac
Wi ngs of the existing wells. You know, we may inpact them

JOSE SI MON:  Ckay.

LESLIE K. ARRINGTON: But |...we hope not.

BENNY WAMPLER: And you did say you're not fracing

her e?

LESLIE K. ARRINGTON:  No, sir---.

BENNY WAMPLER: You're not proposing to frac




t hese?

LESLI E K. ARRI NGTON: ---We are not.

BENNY WAMPLER: W' Il need you to get sworn in and

state your---.

(Conni e Davidson is duly sworn.)

CONNI E  DAVI DSON: Conni e Davi dson. I’m for the
Charl es Davidson tract. I just wanted to meke sure that
they weren’'t going to be on ny property. Wiy was | sent

this if you re not?

LESLIE K. ARRI NGTON: kay. The wells...the

reason we...we noticed everybody that was within the units
that...that |egs would go through. So, the well |ocations
are anticipated to be on either Commonwealth Coal Conpany
surface or Coal Mountain.

CONNI E  DAVI DSON: So, | own ny gas rights also.

Do. .. does the noney go in escrow |like it has supposedly

been---?

LESLI E K. ARRI NGITON:  Yes, ma’ am

CONNI E DAVI DSON:  ---goi ng now --?

LESLIE K. ARRINGTON: It will be---.

CONNI E  DAVI DSON: ---because | haven't received
anyt hi ng?

LESLIE K. ARRINGTON: That’'s correct. And if you

own your oil and gas, which since you ve gotten a notice




t hat - - - .

CONNI E DAVI DSON: Ri ght .

LESLI E K. ARRI NGTON: ---should be where it’'s

goi ng, | hope.
CONNI E DAVI DSON:  Ri ght .

LESLI E K. ARRI NGTON: And should we decide on the

wel | that inpacts the unit that you're in, you Il get an

addi tional docunment from us for force pooling that wunit

agai n.

BENNY WAMPLER: See this is just to create the
unit, m’ am They’'re asking the Board to establish the
uni t . They’' re not getting any other perm ssion here today.
They’' || have to cone back.

CONNI E DAVI DSON:  Well, | just wanted to make sure
I’m..I"’mmade aware of it if you do.

LESLIE K. ARRINGTON: And you wi Il be.

MARK SWARTZ: Wi ch...which one are you in? Do
you know?

LESLIE K. ARRI NGTON: She’s...she’s back over on
this side, | believe.

MARK SWARTZ: She's over here sonewhere.

CONNI E DAVI DSON:  Uh- huh.

MARK SWARTZ: You don’t know off the top of the

head which one...off the top of your head which one you' re




i n?

CONNI E  DAVI DSON: No, I'Il say | don't because I

| ive at the---.

MARK SWARTZ: (Ckay. Here it is.

CONNI E DAVI DSON: | live on the Buchanan side, but

it’s right on the end of the State nmintenance.

LESLI E K. ARRI NGITON:  Yes, ma’ am

MARK SWARTZ: We ought to be able to figure that

out here.

LESLIE K. ARRI NGTON: It should be in...right
her e.

CONNI E DAVI DSON:  Yeah.

LESLI E K. ARRINGTON: That shoul d be her.

CONNI E DAVI DSON:  What's that---7?

LESLI E K. ARRINGION:  That should be her.
That’ s---.

CONNI E DAVI DSON:  Where is that | ocated on here?

MARK SWARTZ: kay. That would be in this area

here, okay?

CONNI E  DAVI DSON: Oh, that was where | had it

figured.
MARK SWARTZ: kay. And then if you |ook at

this...this is where the two wells are going to be. So,

they’re going to be up in...in this area here where the




surf ace woul d be di st urbed.

CONNI E DAVI DSON: Ckay.

MARK SWARTZ: kay. And then do you see how the

| egs are going to come down?

CONNI E DAVI DSON:  Uh- huh.

MARK SWARTZ: Ckay. So underground, it’s going to

under your unit.

CONNI E ~ DAVI DSON: Wl |, they’re doing that

al ready.

MARK SWARTZ: Ri ght . But 1'’m just saying that’s

what the surface disturbance, you know, where you build

stuff---.

CONNI E DAVI DSON:  Yeah.

MARK SWARTZ: ---would be on the unit to the north
of you.

CONNI E  DAVI DSON: WIIl that not cause danmage wth
your...with vyour property already...| nmean, like the
surface?

LESLIE K. ARRINGTON: No, ma’am It’s only a hole
t hi s big.

BENNY WAMPLER: They’re not going to frac it or
anyt hi ng.

LESLIE K. ARRI NGTON: W re not going to be

fracing it. It’s only in the Pocahontas Number 3, 4 or 5




seam So, that’'s going to be approximately 1500 feet bel ow

you.

CONNI E DAVIDSON: As long as |’ m nade aware of---7?

LESLIE K. ARRINGTON:  You will be.

CONNI E  DAVI DSON: ---anything that goes on ny
property?

LESLI E K. ARRI NGTON: And you.

BENNY WAMPLER:  Any others? One nore. Leave that
map out, Mark. | need you to get sworn in and state your
nane.

(Li nda Shortt is duly sworn.)

COURT REPORTER  And your nane, please.

LI NDA SHORTT: Linda Shortt. Hi.

BENNY WAMPLER:  Hi .

LI NDA SHORTT: Geetings to the Board again. It’s
nice to see all of you again. My question is, |ike Bob has
asked and you brought it up and | thought it was a good
point, if you have already a well, an existing well, and
then you do a horizontal one, is that like two different

wel | s even though you're going into that sane one?

BENNY WAMPLER: M. Arrington

LI NDA SHORTT: Because you're actually doing a

hole into the well that 1is existing. Is that ny

under st andi ng?




LESLI E K. ARRI NGTON: Well, actually, we'll drill

t wo new hol es here.

LI NDA SHORTT: Is it going into the well that’s

al ready fraced?

LESLI E K. ARRI NGTON: No, ma’am and | certainly

hope not. Again, | hope---.
LI NDA SHORTT: But how can you be sure? | nean,

are you getting...are you going to get gas from that sane

wel | that the people have already been...the Board has
al ready approved the force pooling...|l nean, you ve already
had your force pooling and it’s in an escrow account. WII
t here be noney put fromthat well into an escrow account for

the fam|lies?

LESLI E K. ARRI NGTON: Yes, mrn’am there wll Dbe.

It will be...again, once we...l had to come in with a plan
and now 1’Il go back to the office and we’'ll sit down now

and study this even nore that |1’ ve got the approval to drill

these wells and we’'ll study and we’'ll drill one of these
three wells. Should it be successful, then we'll drill
maybe the other two. But whi chever wells we do drill, the
units that those horizontal |legs inpact will be force pooled
agai n.

BENNY WAMPLER: Meaning, if they go under that

unit they'll...they' Il be a part of that pooling?




LESLIE K. ARRINGTON: That's correct.

LI NDA SHORTT: And who will oversee that portion

of that well to nmake sure that if any gas is being bled out,
as M. Shortt nentioned, that’'s not going into that
ot her...how are we going to know that? How is the famlies
goi ng to know that that escrow account is really being, you
know, justifiable and we get the gas from what's being force
pool ed from us?

LESLI E K. ARRI NGTON: Each...each well...each---?

LI NDA SHORTT: Because you're saying that you

don’t if you mght be successful and you mght now, which
is, you know. ..if you're going to get it, | hope you are
successful .

LESLI E K. ARRI NGTON:  Ri ght.

LI NDA SHORTT: But then | also hope that the

famlies wll be provided protection. You know, that they
wi || have the noney in the escrow account that is richly
t heirs.

LESLIE K. ARRI NGTON: Sur e. And that’'s very

under st andabl e. Each well wll have a neter on it.
That’'s...we pay according to what conmes out of that well.

LI NDA SHORTT: Yeah. So, you would have to know

what the protection is now and then once you do the

hori zontal into the well, you would have to know how nuch




production is going to be once you get the well done, right?

MARK SWARTZ: W’'re still going to have the neter

on the wells that we currently have---.

LESLI E K. ARRI NGTON:  Yes.

LI NDA SHORTT: Right. | understand.

MARK SWARTZ: ---and we’'re still going to pay on
t hat .

LI NDA SHORTT: Ri ght. But you have a certain

producti on anount---.

MARK SWARTZ: Now, there’s going to be...now,

there’s going to be a new neter---.

LI NDA SHORTT: On this---?

MARK SWARTZ: ---on new well s.

LI NDA SHORTT: So these are new wel | s?

MARK SWARTZ: Correct.

LESLI E K. ARRI NGTON:  Yes, ma’ am

BENNY WAMPLER: [t’s not in the sane wel|.

BILL HARRI'S:  Yeah.

BENNY WAMPLER:  You' re saying, and | don’t know if

you nmean to be...you ' re saying it’'s the same well.

LI NDA SHORTT: | think...l think Les kind of said

he was going to put it into the corner of that well. I's
t hat what you were sayi ng?

BENNY WAMPLER: No, he’'s talking about...what




he...well, 1'lIl let himdescribe it.

LI NDA SHORTT: Go ahead. |'msorry.

LESLI E K. ARRI NGTON:  Ckay.

BENNY WANVPLER: He was saying he was trying to

avoi d hitting where they had fraced before.

LESLI E K. ARRI NGTON: Ri ght. Ri ght. The | egs...

the red legs that you see on here, when | laid those out |
intentionally laid those out to mss what we figured would
be the frac wings of these existing frac wells. I n doing
so, | hope not to inpact the production of any of the
exi sting wells there now. And---.

LI NDA SHORTT: Okay. But you wll be w thdraw ng

gas fromthese horizontal wells?

LESLI E K. ARRI NGION:  Yes, ma’ am

LI NDA SHORTT: Ckay.

LESLIE K. ARRINGTON: And it will be comng out---

BENNY WAMPLER: And he will be paying on that.

LI NDA SHORTT: A separate neter?

LESLI E K. ARRI NGTON:  Yes, ma’ am

MARK SWARTZ: Correct.

LI NDA SHORTT: So the famlies will be notified if

you have production fromthose horizontal wells, right?

MARK SWARTZ: Well---.




LI NDA SHORTT: Are you going to notify the

fam |lies that are being force pool ed?

LESLI E K. ARRI NGTON: Just like we did the force

pooling originally, you Il get a second notice.

LI NDA SHORTT: So the Board will come back---?

BENNY WAMPLER: They have to---.

LESLI E K. ARRI NGION:  Yes, ma’ am

BENNY WAMPLER: ---cone back before the Board,

ma’am Al we’re doing---.

LI NDA SHORTT: Conme back before the Board and redo

t hat ?

BENNY WAMPLER: All they' re asking us today is to

approve the unit...this---.

LI NDA SHORTT: Right. | understand.

BENNY WAMPLER: ---unit here and that includes

t hese boxes that’'s |abeled |i ke YZ and AA and BB

LI NDA SHORTT: | under st and. Since those wells

are within our unit that we have and they were force pool ed
before, | just wanted to make sure that the Board was aware
that the famlies...we don't have anyway to know if there is
production, if the well is successful---.

BENNY WAMPLER: You would have to be noticed

again. You' d have another opportunity to---.

LI NDA SHORTT: ---and if there would be soneone to




oversee that to make sure that the famlies would get it
because sonetines things just doesn’t go that way.

BENNY WAMPLER: el I, t he meter...all t he)

i nformation from the gas production cones into M. WIson's
of fice and it’s individually netered.

LI NDA SHORTT: Ri ght . That’s the reason | was

appreci ative of what he was sayi ng. I just wanted to nake
it clear, you know, so the famlies would know what
we. . .what we needed to do.

BENNY WAMPLER:  Thank you.

MARK SWARTZ: Do you know what unit you're in?

LESLIE K. ARRINGTON: They're in this one.

MARK SWARTZ: Are you in 38 here?

LI NDA SHORTT:  37.

MARK SWARTZ: Let ne...let ne just you what Les

is...his concept is at this point. If you're in BB-38 or
are you in---.

LI NDA SHORTT: BB-37.

MARK SWARTZ: 377

LI NDA SHORTT: It’s CC...CC 38.

MARK SWARTZ: CC- 38.

LI NDA SHORTT: CC-38 is proposed.

MARK SWARTZ: Les thinks you're in DD...in

BB- 38- - -.




LESLI E K. ARRI NGTON: BB

MARK SWARTZ: ---okay, which would be right here,

| believe. No | take that back. ["m sorry. It’s over
here. BB-38 right here, okay? ay, right here. As | read
your map, Les, there’s no well currently in there?

LESLI E K. ARRI NGTON: No, there's not.

MARK SWARTZ: Ckay. So, in your...if you're in

BB-38, there is no existing well.

BENNY WAMPLER: But the leg wll...the proposed

| eg woul d cone under there---.

MARK SWARTZ: But the leg will...right.

LESLIE K. ARRINGTON: That's correct.

BENNY WANMPLER: ---a couple of times, both wells

according to this map. I don’t know how it | ooks on yours.
You’ ve got the big bl owp.

MARK SWARTZ: Now, if you're in 37, that’'s over

here, which isn't even in what we're proposing to effect.
So, I'mtrying to give you a specific answer as | can.

LI NDA SHORTT: On this one right here, you're

saying...what is this? |Is that DD or BB?

MARK SWARTZ: BB

LESLIE K. ARRINGTON: This is BB

MARK SWARTZ: BB right here.

LESLI E K. ARRI NGTON: Do you recall the well that




we originally flagged and we had sone property discussions

over ?
LI NDA SHORTT: Unh-huh. That’s still existing.
LESLI E K. ARRI NGTON: Vell, that well...it’s still
exi sting? | just backed wup...ny well location is just

backed up fromthat well now

LI NDA SHORTT: Yeah, you're within 200 feet. I

mean to ask you is...of your own well. How cl ose can you
drill wells now? Has the |aw changed on---7?

LESLIE K. ARRINGTON: O this well?

LI NDA SHORTT: Uh- huh.

LESLIE K. ARRI NGTON: Vell, we didn't drill this
wel | ---.

LI NDA SHORTT: No, the one that you re proposing
is |ike---.

LESLI E K. ARRINGTON: ---the BB-38.

LI NDA SHORTT: ---200 feet wthin the other one.

LESLI E K. ARRI NGTON:  Ri ght.

LI NDA SHORTT: R ght.

LESLIE K. ARRINGTON: W didn't drill that well.

LI NDA SHORTT: Yeah, okay. But they're...you

know, you were force pooling us so you can get the gas fron
t he property, which is 57 acres.
LESLIE K. ARRINGTON: Right. That's correct.




LI NDA SHORTT: Right.

BENNY WAMPLER:  Thank you

LI NDA SHORTT: Thank you.

BENNY WAMPLER:  Any---7?

LI NDA SHORTT: Thank the Board. You all let us

know and keep us informed, will you?

BENNY WAMPLER: We sure wil|.

LI NDA SHORTT: That will be your job, Bob.

JAVMES M| NTRYE: You'd better do it too.

BENNY WAMPLER:  She’ s got your nunber.

(Laughs.)

BOB W LSON: She does have ny nunber as a matter

of a fact.

LI NDA SHORTT: Yes, | do. |...let nme say one nore
t hi ng. I would appreciate it if you all would have your
names in front of you. | don't even know who I'mtalking to
t oday. I'’m..it was nice. You asked ne mne and |I'd |iked

to know yours.

BENNY WAMPLER: W’ || do that.

LI NDA SHORTT: You need to nmke you all sone

pl at es.

BENNY WVAMPLER: W’ || do that.

LI NDA SHORTT: Call the CGovernor and tell him we

need sone pl ates.




BENNY WAMPLER: W'll nmeke sone. You won't have

to nake that call

LI NDA SHORTT: So when | address you, | can say

yes, yes and yes.

BENNY WAMPLER: That’s a good suggesti on. W use

to do that.

JOSE SIMON: Let ne ask one follow up question.

BENNY WAMPLER:  Jose.

JOSE S| MON: Let’s say you're trying to mss all

of those wells. Let’s say all of sudden production of one
of the existing wells declines traumatically. How do vyou
prove or disprove that it is because of the horizontal---?

LESLI E K. ARRI NGTON: W' || probably see just as

soon as we drill through by that well if we’'re going to
i npact that production. It will probably be i mediate.

JOSE SIMON:  Ckay. And then what do you do? How

do you---?

LESLI E K. ARRINGTON:  Well---7

JOSE SIMON: Pay a settlement with the---.

LESLI E K. ARRI NGTON: ---we' |l work on that.

JOSE SI MON:  Yeah. Gkay. There’s no set answer?

LESLI E K. ARRI NGTON: That’s correct.

JOSE SI MON:  Ckay.

CONNI E DAVI DSON:  I's there anyway of know ng




when- - - ?

COURT REPCRTER: You have to cone down here,

ma' am

CONNI E DAVI DSON:  Ckay.

BENNY WAMPLER: " m sorry. W can’t pick you up

up there. Just be careful com ng down those steps.

CONNI E  DAVI DSON: Is there anyway of know ng when

we w il be receiving our noney that is in escrow from the
wel | s that have been drilled previously?

LESLIE K. ARRI NGTON: Wll, that noney is in

escrow due to the lack of one, a Court decision or an
agr eenent between the parties, between you and whonever owns
t he coal. So, you know, we don’'t have any control over
t hat . The only control we have is putting the noney into
t he escrow account.

CONNI E DAVI DSON:  Uh- huh.

BENNY WAMPLER: Now, if vyou heard here today,

we’ ve di sbursed a | ot of noney.

CONNI E DAVI DSON:  Yeah.

BENNY WAMPLER: And that has been where the

i ndi vidual parties have signed agreenments wth the coal
owner to split at sone ratio. Sonetinmes it’s 50/50 and
sonetinmes, | guess, it my not be. I don’t know exactly

what the split is. But that’s what he’s tal ki ng about.




LESLIE K. ARRI NGION: You could either contact

Coal Mountain or us and we can give that---.

CONNI E DAVI DSON: Wl l, M. dubiack is working on

LESLI E K. ARRI NGTON:  Ckay.

BENNY WAMPLER:  Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ:  No.

BENNY WAMPLER: Do you have anything further?

BOB W LSON: Just to clarify, is this going to

be...if you're asking for notions, is this going to relative
to an Oakwood Rules nodification or as filed, just for
clarification?

BENNY WAMPLER: What did you propose?

(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

JAVES McI NTRYE: Motion to approve as filed.

MARY QUI LLEN:. Second.

BENNY WAMPLER: Motion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.




(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Qur lunch is

here and we're going to take a...it’s 12:30 al nost. Can we
do it by 1:00 o' clock? 1Is that too tight?

MARK SWARTZ: That's fi ne.

BENNY WAMPLER: W'll say 1:00 o'clock we'll

reconvene.
(Lunch.)
BENNY WAMPLER: The next item on the agenda is a

petition from CNX Gas Conpany, LLC for a nodification of the
Cakwood | Field Rules to allow for drilling of an additional
wel | in units W-20 and ZZ-29. This is docket nunmber VGOB-
03-0216-0325-06. We'd ask the parties that wish to address
the Board in this matter to come forward at this tinme.

MARK SWARTZ: Mark Swartz and Les Arrington.

TIM SCOTT: Tim Scott for Geo Met.
BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB W LSON: For the record, recognize the fact

the fact that [|’ve passed out letters to the Board fron
Sherry Lee WIson, attorney for Linda MCoy, and from GEC

Met, a letter signed by Joseph L. Stevenson, both objecting




to this hearing continuing today. The Board nenbers have
copi es of both of those letters.

BENNY WAMPLER: Since this is a request not to go

forward and failure to notice, |I'm going to let you go
first.

TIM SCOTT: Yes, sir. The request for increase
density drilling clearly inpacts Geo Met. They are a | essee
t hrough a farmout agreenent, which...in which they have
drilling rights in unit E-32. Qovi ously, this would inpact
their ability to develop this well, but did not receive
notice until the 28th day of April. So, we request a
conti nuance until June.

BENNY WAMPLER: | need you to identify yourself

for the record.

CLYDE LI NDELL HORNE: Al right.

BENNY WAMPLER: Just state your name for the

record.

CLYDE LINDELL HORNE: Ch, 1I'm sorry. C yde

Li ndel | Hor ne.

BENNY WANVPLER: You can go ahead and nake vyour

St at enent .

CLYDE LINDELL HORNE: M/ statenment is | oppose the

proceedi ngs going forward w thout my attorney present on ny

behalf. Also, | oppose the frac, stimulating or trespassing




of property that nyself and ny famly own in fee, which is
in the wi ndow of C 29.

BENNY WAMPLER: M. Swart z.

MARK SWARTZ: | wote...Sherry Lee WIlson wote to

me and | responded to her by fax wth regard to her
conti nuance on May the 12th and getting an answer that she
didn’t like from nme, | guess, she wote to you on My the
15t h. But what | told her was, “As you can see from the
papers that you' ve received from your client regarding the
referenced, a l|arge nunber of persons and conpanies were
notified of the hearing by certified mail and by
publ i cati on. When there are nunerous respondents invol ved,
as there are here, it is our practice not to agree to join
in on a request for a continuance.” So, that’s my position
and | expressed that to her.

On Geo Met, is your farmout of record? Do we
know?

TIM SCOIT: Yes, it is.

MARK SWARTZ: (Ckay.

TI M SCOTT: Yes, it is.

MARK SWARTZ: We'll just take E-32 out of the mx

and that solves their problem

BENNY WAMPLER: What about...what’'s yours...what

your nunber ?




CLYDE LI NDELL HORNE: C 29.

BENNY WAMPLER: \What about C-29?

MARK SWARTZ: No probl em

MARK SWARTZ: Correct.

we’' re doi ng?

CLYDE LI NDELL HORNE: No.

al |l owed to drill additional wells in C 29.

CLYDE LI NDELL HORNE: Thank you,

BENNY WAMPLER:  Thank you.

CLYDE LI NDELL HORNE: Thank you.

BENNY WAMPLER:  You may proceed.

TI M SCOTT: Thank you ki ndly.
MARK SWARTZ: (Ckay.

what ?
TI M SCOTT: E-32.
BENNY WAMPLER: E- 32.

(OFf record.)

BENNY WAMPLER: Ckay. Do you

LESLIE K. ARRINGTON: That’s fine.

MARK SWARTZ: W' re withdraw ng our

sir.

BENNY WAMPLER: To take it out of the m x?

under st and what

BENNY WAMPLER:  Expl ai n what you’ re doi ng.

request

BENNY WAMPLER: C-29...and Geo Met's nunber was

to be




LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, could you state your nanme for us,
pl ease?

A Leslie K  Arrington.

Q Who do you work for?

A CNX Gas Conpany, LLC.

Q What do you do for thenf

A Envi ronnmental permt manager.

Q kay. This particular matter that was
cal l ed as this docket pertains to a request on behalf of CNX
to be allowed to drill sonme additional wells in sonme units
in the Cakwood Field, right?

A Yes, it does.

Q And have you described the units that woul d
be affected in your notice of hearing and also in your
appl i cation?

A Yes, we have.

Q Ckay. And from that, by agreenent sort of
before we started or as we started, we have agreed to
extract E-32, correct?

A Yes.

Q And C-29?




A Correct.

Q So, we just need to confirmthat?

A That’ s correct.

Q Ckay. The...l think you passed out an
exhi bit. I’ m assum ng you've already given it to the Board
menbers.

A Yes, we have.

Q Ckay. This should look fairly famliar to
everyone because we’'ve been here before. But let’'s start

with the location of the units that would be affected by
this application in relation to where we’ ve gone before.
Where are they | ocated?

A The units that we have done before are all
shown in the stipple |ooking pattern. In particular, you'l
noti ce over on the western side on the southwestern area

That’s the area we were here two nonths ago on that...that

we testified to. This nmonth we’'re here for the red area
In all the other area around there, we’'ve already been
before the Board to do infield drilling on. Quite honestly,

| intend to be here as we can get notice issues done to do
al | of the OCakwood Field that we have property on

Q But the area that we’'re back on today is
the...sort of reddish area on the map that you passed out

t oday?




Yes, it is.

Okay. And could you give us an explanation
of why it is that we’'ve been requesting the right to do
additional infield drilling and why we’'re here today and
sort of the production issues related to that?

A Yes. W did originally infield drill due
to our mne plan. W started noticing as we tighter spaced
the wells that not only did the new well production exceed
its neighbor, its neighbor would also cone up. So, that’s
the reason we have proposed the additional drilling in
basi cally the Oakwood Fi el d.

Q And the charts that we have, which | know
we’ ve seen before and Rick Toothman has been here at tines
to tal k about those, sort of conpare your...well, not sort
of , they do conpare your well...your existing wells prior to
infield drilling.

A Yes.

Q And the production from those wells
to...and then you look at the production of the infield
drilled wells and the effect, if any, that those wells have
on the existing wells and...for exanple, in the center of
the map, you can see that you've got in the grey your
exi sting production.

A. Correct.




Q And then there’'s sort of a...l guess, it’s
ki nd of a purple.

A Ri ght .

Q And that would be vyour...your new wells,
your infield wells?

A Yes. And you'll notice at the existing
wel | s, the production of the infield wells...as we started
drilling those wells, you'll notice that the existing well
production cane up and it actually matched---.

Q kay.

---the production of our infield wells.

And it wuld be great iif that always
happened. But if we conme down to the chart on the bottom
| eft, the existing wells, you know, have conme and gone a
little bit, but you don't have as good of...as good of a
correl ation?

A That’s correct.

Q And then if we go over to the right, it
| ooks |ike the trend on the existing wells is actually up
and- - -?

A It’s com ng up, yes.

Q kay. The...for sone reason or another, we
cannot seem to ever get our application |anguage right.

Al t hough, |’ ve had neetings in advance of your testinony---.




Yes.
---to try to work through this with ny pal

over here, although she bl anes you, frankly.

A Yes.
Q And our application is slightly incorrect,
agai n. But M. Wlson...we always rely on himto catch us

and then junp out at the woods and scare us, you know, that
we’ ve...l forget what the term the Chairman used that you
wer e doi ng. Sandbaggi ng or---.

BOB WLSON: Blind siding.

Q Blind siding, okay. But any event,
we. .. for some reason or another---.

BOB WLSON: Are you going to deprive nme of that?

Q ---we keep comng back here and in the

Section for proposed provisions of order, we are not seeking

to drill outside of the drilling w ndow. So, you know, the
infield wells are going to have to be existing...in the
exi sting wi ndows. That has been the case and | think...I'nm

optim stic we're going to get it right the next tine we cone
back. But | just needed to...is that correct, Les, we're
not going to---?

A W will attenpt to have it correct.

Q No, no---.

A Oh.  Yes.




Q ---the | ocation.
A The location is at the this tine, yes.

MARK SWARTZ: kay. | think that’s all | have,

M . Chai r man.

BENNY WAVPLER: Questions from nenbers of the

Boar d?

BILL HARRIS: Just a---.

BENNY WAMPLER: M. Harris.

Bl LL HARRI S: ---informational question about the
infield drilling. Do you...this is actually just off the
top of ny head. If you were to drill two wells in one of
t hese units, would you notice...l nmean, do you have any

t heories on the production of gas? You know, we’ve been
drilling one on each of these. O course, you all had found
t hat addi ng the second one actually appears to increase the
production of the first one. There’s sone kind of, you

know. .. kind of cooperative relationship going on there.

Have you ever thought about just drilling two to begin wth?
Woul d
t hat---7?

LESLIE K. ARRINGTON: Well, actually, in---.

BILL HARRIS: Initially, | mean.

LESLIE K. ARRINGTON. | can’'t answer the question

| can tell you that we have just in the past year, down in




this area when we first canme in with the infield drilling,
we had not drilled any wells.

BILL HARRIS: (Ckay. So, you drilled---?

LESLIE K. ARRINGTON: And so I wll have, shortly,

sone data in that very area.

Bl LL HARRI S: kay. |’m just sort of curious to

see if---.

LESLI E K.  ARRI NGTON: W' re still hooking up the

pi pelines and getting things put together in that area. But
| do have that.

Bl LL HARRI S: But sonething that you said earlier

sort of struck ne. You said that what led to this was the
fact that when you did do wells close to each other---.

LESLI E K. ARRI NGTON:  Yes.

BILL HARRIS: ---that you noticed an approved---.

LESLIE K. ARRI NGTON: Yes. And what that was,

originally in this area, that’s where we had an existing
m ne plan. W had the wells---.

Bl LL HARRI S: You had vertical ventilation hol es,

yeah.
LESLIE K. ARRINGTON:. W had them spaced out quite

far. So, ever...we wouldn't degassing for the mne quite as
wel | as we thought we should. So, we cane back and drilled

the wells even cl oser spacing. Then that’s when we started




seei ng the difference.

BILL HARRI'S: You realized the increase?

LESLI E K. ARRI NGTON:  Yes.

BILL HARRI'S: (Ckay. Thank you.

BENNY WAMPLER. Ot her questions?

BOB W LSON: M . Chai rman

BENNY WAMPLER: M. WIson.

BOB W LSON: My turn. Anot her...l have very

recently been asked this and | eluded to it earlier in
anot her docket nunber relative to elections and force pool ed
units. Wien the second well is drilled, do the folks, say
if they are people who had elected to participate, would
t hey automatically be expected to participate in that second
wel | 2 Woul d they get new elections if fol ks have been force
pooled and did not elect to participate the first ting

around? Do they get new elections the second tinme around?

What's the status of that second well in a force pooled
uni t ?

MARK SWARTZ: If it is a force pooled unit, we
only have the authority to drill one well, so we have to
conme back.

BOB WLSON: | don’t think so.

LESLI E K. ARRI NGTON:  No.

MARK SWARTZ: You don't?




LESLIE K ARRI NGTON: No. | f soneone is

participating in that unit, we wll have to cone back and
request additional election---.

MARK SWARTZ: Ch, okay. Ckay.

LESLIE K. ARRI NGTON: ---for the second well.

MARK SWARTZ: So, you' re tal ki ng about

parti ci pants.

LESLI E K. ARRI NGTON:  Yeah.

BOB W LSON: Vell, basically, participants and

whet her or not there is a separate election to participate
in that second well. [|I’m actually kind of passing along the
question here that | haven't been able to answer.

LESLI E K. ARRI NGTON: | can’t answer that.

BENNY WAMPLER: Well, | would think the Board

order woul d give them an el ection option.

BOB W LSON: But in nbst cases, the unit...the

cases that | have had the opportunity to look at, the unit
was pooled for one well. The order went out wth that
estimate for one well---.

BENNY WAMPLER  Ri ght .

BOB W LSON: ---and the elections were based on

that initial order.

BENNY WAMPLER:  Ri ght.

BOB W LSON: Then we have...we, the Board, has




approved second wells in each of these units in other areas
after that pooling and after el ections were made.

BENNY WAMPLER: Ch, | see what you’' re saying.

(O f record.)
MARK SWARTZ: | think what we---.

BENNY WAMPLER: Go ahead.

MARK SWARTZ: You know, this question has cone up

before. |1'msort of sitting here reflecting on it.

BOB W LSON: Yeabh.

MARK SWARTZ: | think what...what we've done in

the past is if people participated in the past, they're
al ready a partner in the unit and we have to go to themw th
t he additional devel opnent and get their...you know, do you
want a piece of this action or not? | nean, but they're
al ready a partner in that unit with us. | don’t know, as we
sit here today, if people in this red area, you know, have
al ready participated. But | can tell you that if people
di dn’t becone a partner in the devel opnent in the beginning,
we haven’'t historically gone back to them because, you know,
t hey didn’'t becone a partner.

BOB W LSON: But, again, the question is they

based their original participation on the estimte of the
one well per unit.

MARK SWARTZ: VWhich was...well, which was accurate




at that tine.

BOB W LSON: Yeah, sure. But if you go back and

bill them for a second well, that’s an expense that they
weren't anticipating. | don't...l don’t know the answer---.
LESLIE K. ARRI NGTON: You talked about on 4

operator, a participating operator or a carried operator?

BOB WLSON: Yes, sir

LESLI E K. ARRI NGTON: Well, at that point since

we’'re going to have to cone back, if they're participating
and request the additional costs for the other well and they
get the option to participate, | would think.

MARK SWARTZ: VWll, | nean, it’'s...it’'s...l nean,

traditionally, if you ve got a partner in a well...say
you’ ve got another operator or a participating operator, you
woul d normal ly give them notice of a proposed operation and
t hey woul d have an opportunity to buy into it. That's what

| would expect that we would do because we would say, you

know, you're in this wunit wth us. Here’s our next
devel opnent phase. Do you want a piece of it or not? |
mean, that’s what would happen. Now, is that an election
option or not. I mean, they are already a partner in the

unit and | think we would go them But if they didn't
participate in the beginning, we’ ve got nobody to ask

perm ssion of to do additional devel opnent because nobody is




going to be witing a check for it. So, it’s kind of Ilike
the traditional oil and gas unit under a joint operating
agreenent where you' ve given them notice that you're...well,
it’s just like reworking the well, you know. Do you want
to...do you want to go down to the five seamwith this well
that went to the 3 seam You know, you would tell them and
t hey could either get in or not. Do you follow nme?

BENNY WAMPLER: wel |, the nore interesting

guestion would be now that |’ve seen your production doing
well in that unit and you're going to put another one in,

why woul dn’t | buy into the second one?

BOB W LSON: That’s actually the root of the
quest i on.

BENNY WAMPLER: Yeah. I think that’s the botton
| i ne.

MARK SWARTZ: It’s sort of like saying to ne, |
see your ticket is the winning lottery ticket and | like &
pi ece of it, you know. | don’t know what the answer to that

is. But, you know, we’'re not going to say---.

BENNY WAMPLER: | don’t know either.

MARK SWARTZ: ---you know, hop on. | nean, | sort

of look at it the traditional way, you either get in or
you're not in, you know. But, you know, you're the final

say in that.




JI M KAl SER: So the position would be, you're

stuck with your initial election---?

MARK SWARTZ: Yeah.

JIM KAI SER.  ---whatever that m ght be?

JOSE S| MON: Well, as for the first well, | think

you have to look at it differently from the second well and

gi ve t hem sane opportunity.

MARY QUI LLEN: But when they bought in...M.
Chai rman, when they bought into this initial well, are they
buying in only for that one well in that unit or all of the

activity in that unit and have the option of, you know,
becoming a partner and, you know, participating as, you
know, not only with the rewards but the---.

Bl LL HARRI S: Yeah. The only thing is when they

bought in---.

MARY QUILLEN: ---liability for---.

BILL HARRIS: |'msorry.

MARY QUI LLEN: ---devel oping and the---.

BILL HARRIS: And the risks.

MARY QUI LLEN: That’'s right. Un-huh.

BILL HARRI S: Vll, but when they nade the first
el ection on the first well, to their know edge that was the
only well. Wth the second one comng on Board, | don’t

know if we should automatically assune they would want to




partici pate---.

JOSE SIMON: O not.

Bl LL HARRI S: ---0r not.

MARY QUI LLEN: So, they should have that option.

MARK SWARTZ: Well, you can't participate in the

wel | that’s already...l nmean, you ve already blown past it.

Bl LL HARRI S: No. Right.

MARK SWARTZ: No, |'m just saying though. So,
you’' ve al ready blown past that. So, you know, the question
is...really to ne is if you wanted to be in this...in this

unit in terms of an investor, should you get repeated
opportunities to invest, you know? And the typica
situation, historically in this country has been, you either
get in or you don't get in. If you re in, then when there's
addi ti onal developnent in the wunit, you give notice and
you're told roughly what’'s going to cost and then you can
pass on that. For exanple, you know, vyou could be
participating in the first well and say | don’'t want to buy
into the second or you're in the first one and I don’'t want
to buy into the second one.

BILL HARRI S: Okay. So, the vice versa you're

al | owi ng them because that was the...one of the---?

JIM KAISER:  That was the initial elections.

MARK SWARTZ: Ri ght .




MARY QUI LLEN: Well, one of the question, what if

they didn’t buy into that first well and now you' re drilling
this second well and they...do they have an opportunity to
buy in or if they weren’t in on the ground floor then

t hey---7?

MARK SWARTZ: e woul dn’ t...we woul dn’ t

voluntarily offer them an opportunity to buy in because they
didn’t get in when the train left the station. | nean, that
woul d be our position as an operator.

JIMKAISER | would agree with that.

MARK SWARTZ: Well, that’s what we’ve done, you

know.

JI' M KAl SER: I nmean, the circunstances change al

the time. Look at gas prices. There' s probably people that
didn’ t---.
MARY QUI LLEN: Ri ght.

JIM KAl SER: ---el ect t he first time to

partici pate---.

MARY QU LLEN: R ght.

JI M KAl SER ---that now would say, oh, boy, I

probably should have done that, you know, because gas is
seven or eight dollars.

MARY QUI LLEN:  So, hide sight doesn't---.

JI' M KAl SER: | don’t know why they should get two




bites at the apple.

JOSE S| MON: Wll, it’s a new apple. It’s a new
wel | .

JIMKAISER No, it’s not. It’s the sanme unit.

JOSE SIMON: It’s a new well though.

BILL HARRI S: Well, when they sign their first
agreenent though it was based on one well in that unit. So,
to them the unit was that one well. Now that there is a

second well and potential for an increase in profits, |
don’t know that...that we can exclude them from making
deci si ons there.

LESLIE K ARRI NGTON: But that’s only for

partici pators.

MARK SWARTZ: Say what ?

LESLIE K ARRI NGTON: But that’s only for

partici pators.

MARK SWARTZ: Yeah, we’'re not arguing about that

Wi th participators. W’re just saying, if you didn't get in
the deal to begin with, we do not believe that we need to
of fer them anot her opportunity to participate.

BILL HARRI'S: (I naudi bl e) opportunity to get in.

MARK SWARTZ: Yeah, 1 think...you know, | don’t

have the statute in front of ne. But, | guess, we---.

JI'M KAl SER: VWhat vehicle would use to allow that




ot her options...that second option? You don’t have to
repool it. You’' ve already got your unit. You' ve already

got either a 100% | eased or a 100% pool ed.

MARK SWARTZ: But, | guess, where |I'm com ng fron
is, you know, 1'd have to |look at the statute. | haven’t
really looked at it in this context. But the statute tells

you what you have to offer when you're interacting wth
peopl e...when you' re pooling a unit.

BENNY WAVPLER: W'll make a part of the order

what ever . . . what ever - - -.

MARK  SWARTZ: It doesn’t...it doesn’t...ny

recollection is it doesn't say every tine you change your
devel opnent plan you' ve got to give people another election.
So, | guess, you know, we proceeded on...although, you know,
conceptionally | probably haven't | ooked at this for fifteen
years, you know. But we’ve proceeded on an assunption that
once you pool people... when you pool people, you have to
af ford them their at statutory elections and your order
definitely does that. What Kiser and | are tal king about,
the practice in the industry has been once that election has
cone and gone, you've net your statutory obligation to
people to the extent that they can get in or not. Now, then
t he second question, which is another question, is can you

force people to step up to the plate and spend nore noney




for another well and our historic answer to that has been,
no, they’'re going to be told that this is comng and they
can make...they can sign on for that piece of the action or
not if they ve already participated, but we're not going to
say you have to. Now, if it’s the existing well that
they’re in and there’s a problemand it has to be, you know,
serviced or---.

MARY QUI LLEN: Right.

MARK SWARTZ: ---you know, they're a partner in
t hat wel | .

MARY QUI LLEN: That's right.

MARK SWARTZ: But that’s...you know, the statutory
el ections, | nmean, the real issue that | think we're sort of

com ng back at is, how many tinmes do you have to give the
statutory el ections?

BENNY WAMPLER  Ri ght .

MARK SWARTZ: You only need to give it once when

the unit is pooled or do you need to give it every time, you

know, the nature of the operations on the unit change and

you can see where we're comng from But | certainly
Wil l...you know, will look at the interim and | assune you
will  as well. But that’s...you know, that’s been our
t hi nki ng.

MARY QUILLEN: Well, another question is, what are




the percentages of people that are...that want to be
partners. Is it very |ow?

MARK  SWARTZ: Up until recently, it was

essentially zero, okay. And then...and then recent---.

MARY QUI LLEN: Yeah, that’'s what | was thinking.

It probably is not a big problem
MARK SWARTZ: Well, it has changed. | nean, there

are people participating now You know, if you' d asked ne
this question a couple of years ago, | would have said it’s
essentially zero and that would have been a true answer.
Recently, because of gas prices, people are |ooking at these
and the risk is |less scarier because the reward 1is
potentially greater.

MARY QUI LLEN: Greater, right. Yeah.

MARK  SWARTZ: And o) t here are peopl e
participating alnost regularly. I mean, not a huge nunber.
But we...it’s not like it use to be where once in a blue

noon sonebody woul d.

JIM KAISERR Well, and how far do you go with it?

That’s a good point. I mean, it’s a risk/reward analysis
t hat each force pooled party has to nake. You' re kind of
changing the whole equation when they ve already got the
benefit of one well to |ook at. I  nean, did they

really...are you being unfair if you don’'t give them an




option on that second one because it’s not the sane anal ysis

anynor e. It’s a conpletely different analysis and nost the
risk...l don't think you re being fair to the operator in
that situation, | guess, would be ny point. The whol e

fairness thing is shifted.

MARK SWARTZ: Well, 1 wll say though that in

coal bed nethane, let’s face it, the risks are not what they
are in conventional and never have been, you know. And---.

JI M KAl SER: Well, maybe risk is the wong word.

Maybe the word shoul d be opportunity (inaudible).
MARK SWARTZ: Right, right. You re correct. Now,

t hat' s changed.

JIM KAl SER:  Yeah.

MARK SWARTZ: That has changed. But | think, you

know, my focus, you know, and I1’Il certainly be |ooking at
this just out of curiosity, you know, is does the statute
really give us any guidance in terns of those election
options and how many tines do you have to, you know, honor
t hat ?

BENNY WAMPLER: Vell, we’'ll have our attorney

research that specific question and our order wll reflect
the law. Howis that?

MARK SWARTZ: Assuming there’s an answer to be

obt ai ned.




BENNY WAMPLER: O a | egal opinion, one way or the

ot her .

MARK SWARTZ: There you go. That’s different.

That’ s different. Everybody has got an opinion, you know.

BENNY WAMPLER: Do you have anything further?

MARK SWARTZ:  No.

BENNY WAMPLER: Any questions from nenbers of the

Boar d?

(No audi bl e response.)

BENNY WAMPLER: I will ask Ms. Pigeon to research
this and reflect in the order the statute. [f...if her
belief is different, M. Swartz, | wll have her discuss
that with you. But, nevertheless, the order we draft wll
be based on an opinion or statute, one or the other. l's

t here a notion?

DONNI E RATLI FF: So noved, M. Chairman.

BENNY WAMPLER: Mbtion and a---.

JAMES MclI NTRYE: Second to approve.

BENNY  WAMPLER: ---second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.

(Al'l Board nenbers signify by saying yes.)




BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval .

BOB W LSON: M. Chairman, that was approved wth

t he exception of unit C29 and B-32, is that correct?

BENNY WAMPLER:  Yes.

DONNI E RATLI FF: That’s correct.

JOSE SIMON:  Ri ght .

MARK SWARTZ: Ri ght .

BENNY WAMPLER: The next item on the agenda is a

petition from CNX Gas, LLC for repooling of coal bed nethane
unit B-25. This is docket nunmber VGOB-01-1016-0933-01.
W' d ask that the parties that wish to address the Board in
this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show no others.

You may proceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane for us,
agai n.

A Leslie K Arrington.




Q Who do you work for?

A CNX Gas Conpany, LLC.

Q What do you do for then?

A Manager of environnmental and permtting.

Q s CNX Gas Conpany a Virginia Cenera

Par t ner shi p?
A Yes, it is.
Q Is it authorized to do business in the

Commonweal t h?

A Yes.

Q s CNX the applicant?

A Yes, it is.

Q And is OCNX requesting that if they...if

this repooled, that CNX continue to be the designated

oper at or ?
Yes.
Ckay. Does CNX have a blanket bond on
file?
A Yes, it does.
Q Has it registered with the DMVE?
A Yes, it has.
Q To the extent that there any election

options here, what would be the standard |ease terns that

you woul d recomrend?




A For our standard coalbed nethane |ease,
it’s a dollar per acre per year with a five year paid up
termwi th a one-eighth production royalty.

Q Did you sign both the notice of hearing and
t he application?

A Yes, | did.

Q And did vyou either ©prepare everything
Wi thin those two itens or cause it to be prepared under your
super vi si on?

A Yes, | did.

Q kay. What did you do to tell people we
were going to have a hearing today?

A It was published in the Bluefield Daily
Tel egraph on April the 25th, 2006 and it was nmiled by
certified mail, return receipt requested on April 14, 2006.

Q And have you filed proofs in that regard

Wi th regard to publication and with regard to mailing wth

M. WIson?

A Yes, we have.

Q W were just tal king about one respondent |
take it?

A W are.

This is being repool ed. What’ s the reason

for that?




A W had to do a small anmount of remapping in
t his area.

Q kay. And is the only person whose
percentage changed as a result of the remapping who was
force pool ed, the respondent?

A Yes, it was.

Q So, if anybody else s percentages changed,
you have a | ease fromthenf?

A W do.

Q And have you reported the percentages that
you’' ve |eased or that are not at issue and the percentages
that you' re seeking to pool with the application today on
Exhi bit A, page two?

Yes, they are.
And what are...what are we |ooking to pool
her e?

A W' re seeking to pool...we have |eased
99. 7875% of the coal, oil and gas owner’s claim to coal bed
nmet hane. W' re seeking to pool 0.2125% of the oil and gas

owner’ s claimto coal bed net hane.

Q This is an Cakwood | unit?
A Yes, it is.

Q 80 acres?

A Yes.




One well is proposed?
Yes, it is.

And that's a frac well?
Yes, it is.

It’s inside the w ndow?
It is.

What’ s your cost estimate?

> O » O » O >» O

It was $207,803.54 to a depth of 2596 feet.
Permt nunber is 6705.

Q kay. And the...those were the...the
dol |l ars were the original dollars?
A Yes, it is.
Q So, it’s just getting an election option at
t he original noney?
A Yes.
Q Ckay. There is no escrow required for
Tract 6 that she’s in?
A No.
So, she can be paid directly?
She can.
Do you want to add any respondents?

No.

o > O »F

And, obviously, you don’'t want to dismss

her ?




A
Q

application and exhibits,

No.

kay. Is the plan disclosed by the

a reasonable plan to develop the

coal bed methane in this unit?

A Yes, it is.

Q And given the remapping, the leasing and
the prior pooling order, is it your opinion that if there's
anot her or der nmodi fying Juanita Matney’'s interest in
accordance with the remapping, that all correlative interest
Wi || be protected?

A Yes, it will be,.

MARK SWARTZ: That’'s all | have, M. Chairnman.

BENNY WAMVPLER: Questions from nenbers of the
Boar d?

(No audi bl e response.)

BENNY WAMPLER:  |s there a notion?

JAMES McI NTRYE: Mbtion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying
yes.

(Al
BENNY WAMPLER:

Board nmenbers signify by saying yes.)

Opposed, say no.




(No audi bl e response.)

BENNY WAMPLER: You have approval. Next is &

petition from CNX Gas Conpany, LLC for repooling of coal bed
met hane unit B-20. This is docket nunber VGOB-04-1019-1342-
01. W'd ask the parties that wish to address the Board in
this matter to conme forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show no others.

You nmay proceed.

MARK  SWARTZ: I’d Ilike to incorporate M.

Arrington’s testinony from the last hearing with regard to
t he applicant and operator information, standard |ease terns
and his enpl oyer.

BENNY WAMPLER: That wi || be incorporated.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your name, again.
Leslie K Arrington.

This is a repooling as well?

Yes, it is.

And t he reason?

> O > O >

W have...we have lost a | ease on this one.




Q Ckay. So, you had a lease with them and
now you don’t?
A Ri ght .
Q kay. And they are in Tract Nunmber 2, the
respondent s?
A | believe...yes, they are.
Q kay. And they have a fee interest, soO
t here woul dn’t be an escrow requirenent?
A That’ s correct.
kay. This is an Gakwood | unit?
Yes, it is.
We're tal king about one well in a w ndow?
Yes, it is.
It’s a frac wel |l ?
Yes, it was.
How many acres?

80.

o >» O » O » O >

What did you do to let the Wl ches know
t hat there was going to be a hearing today?

A W published in the Bluefield Dai | y
Tel egraph on April the 26th, 2006 and nailed certified mail
April 14, 2006.

Q kay. Have you filed proofs with regard to

publication and mailing with M. WI son?




A Yes, we have.

Q What interest have you acquired and what
are you seeking to pool?

A W’ ve acquired 98.55% of the coal, oil and
gas owner’s claimto coal bed nethane. W’'re seeking to pool
1.45% of the coal, oil and gas owner’s claim to coal bed
met hane.
Q What’s your estimate with regard...what was
your estimate with regard to costs?
A $214, 904. 45. Depth is 1835 feet and the
permt nunber 6347.

Q Ckay. Do you want to add anybody or

di sm ss anybody?

A No, we do not.

Q kay. Is it your opinion that the plan for
devel opnent, which is to drill one frac well in the w ndow
of this 80 acre unit, is a reasonable devel opnent plan to

produce the coal bed net hane?
A Yes, it is.
Q And if we couple the fornmer pooling order
Wi th your |easing efforts and order which would pool Carag
Vel ch and Mark Wlch, is it your opinion that the
correlative rights of all owners and claimants would be

pr ot ect ed?




A. Yes, it wll.

MARK SWARTZ: That’s all | have.

BENNY WAMPLER: Is that who you lost the |ease
Wi th---?

LESLI E K. ARRI NGTON:  Yes.

BENNY WAMPLER: ---Cara Welch and Mark Wl ch?

LESLI E K. ARRI NGTON:  Uh-huh. Yes, sir.

BENNY WAMVPLER: Any questions from nenbers of the
Boar d?

JOSE SI MON:  Just out of curiosity, why?

LESLI E K. ARRI NGTON: Soneone nust have overl ooked

it and before we had tine to get out there and get it
renewed.

MARK SWARTZ: So it expired?

LESLIE K ARRINGTON: Yes, it did expire.

JOSE SI MON:  Ckay.

BENNY WAMPLER: |s there a notion?

JAVES McI NTRYE: Mbtion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER:  Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.




(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Next is &

petition from CNX Gas Conpany, LLC for pooling of coal bed
met hane wunit B-18, docket nunber VGOB-06-0516-1630. V' d
ask the parties that wish to address the Board in this
matter to cone forward.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show no others.

You rmay proceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, do we need to dismss Equitable here
in this one?
A " msorry?

Do we need to dismss Equitable---7?

>

Yes, we do.

---in this one?

> O

Yes.




Q Ckay. And the reason for that?

They didn’t have a | ease.

kay. Wuld you state your name for us,
pl ease?
A Leslie K Arrington.
Q And did you...did you sign the notice of

heari ng and the application with regard to this matter?

A Yes, | did.

Q And did you either prepare the docunents or
cause themto be prepared under your supervision?

A Yes, | did.

Q Ckay. Wat did you do to notify the
respondents and others that there was going to be a hearing
t oday?
A W published in the Bluefield Daily
Tel egraph on April 27, 2006 and nailed by certified nail
return receipt on April 14, 2006.

Q kay. And what did...and did you file
proofs of publication and proofs of mailing with M. WI son?
A Yes, we did.

Q And do you want to add anybody as a4
respondent today?

A No.

Q And you previously indicated that we need




to di smss Equitable Production?

A Yes.

Q kay. Is this an Gakwood | unit?

A Yes, it is.

Q How nmany acres?

A 80.

Q And where is the well in relation to the
drilling w ndow?

A It’s within the w ndow.

Q What is your cost estinmate?

A $227,568.13 to a depth of 2515. The pernit
nunber is 6746.

Q What have you leased and what are you
seeki ng to pool ?

A W' ve |eased 99.8458% of the coal owner’s
claim to coal bed nethane and 97.9666% of the oil and gas
owner’s claim to coal bed nethane. W’'re seeking to pool

0. 1542% of

2.0334% of the oil

t he coal

owner’'s claim to coal bed nethane and

and gas owner’s claimto coal bed net hane.

Q And there’s no escrow requirenent in this
uni t?

A No.

MARK SWARTZ: Okay. M. Chairman, |I’'d like to
i ncorporate M. Arrington’s testinony from an earlier




hearing with regard to the applicant and operator, standard
| ease terns and his enpl oynent.

BENNY WAMPLER: That wi || be incorporated.

MARK SWARTZ: That's all | have.

BENNY WAMPLER: And was this to add the Carl Wl ch

and. .. Cara Wl ch and Mark Wl ch back in?
MARK SWARTZ: Actually, this is a pooling. Thi s

is not a repooling, |I don’t think.

LESLI E K. ARRI NGTON: This is just...this one is

to pool B-17.
BENNY WAMPLER: | ' m sorry.

MARK SWARTZ: That’'s okay.

BENNY WAMPLER: That’'s correct.

MARK SWARTZ: It’s all right. It’s the sane

f ol ks, but different scenario.

BENNY WAMPLER:  Sane fol ks, yeah. O her questions

from nmenbers of the Board?
(No audi bl e response.)

BENNY WAMPLER: |s there a notion?

JAMVES McI NTRYE: Mbtion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER: Al in favor, signify by saying

yes.

(Al'l Board nenbers signify by saying yes.)




BENNY WAMPLER:  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Next is &

petition from CNX Gas Conpany, LLC for pooling of coal bed
met hane unit AZ-103. This is docket nunber VGOB-06-0516-
1631. We'd ask the parties that wish to address the Board
in this matter to come forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: The record will show no others.

You may proceed.

MARK SWARTZ: I’d like to incorporate Les’

testinony with regard to the applicant and operator,
standard | ease terns and his enpl oynent.

BENNY WAMPLER: That wi || be incorporated.




LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q You need to state your nane again for us?
A. Leslie K  Arrington.
Q Did you sign the notice of application and

 he applic...notice of hearing and the application?

A Yes, | did.

Q And did you either prepare the docunments and
t hose...contained within those itens or have them prepared
under you supervi sion?

Yes, we did.

This is a Nora unit?

A Yes, it is.
Q How many acres?
A 58. 78.
Q And this is one where the one is outside the
W ndow?
Yes, it is.
Ckay. Do you recall what the explanation
for this well location is?
A That’s a topographic location actually

pi cked by the surface owner




Q Ckay. Wiat’s your well cost estimate?

A $225,282.12 to a depth of 2771.

Q And you don’t have a permt yet?

A No, we do not.

Q Ckay. Wiat are you...what have you obtai ned

in ternms of interest and what are you seeking to pool ?

A W have 100% of the coal owner’'s claim to
coal bed net hane | eased. 90.9266% of the oil and gas owner’s
cl aim to coal bed nethane. W' re seeking to pool 9.0734% of
the oil and gas owner’s claimto coal bed nethane.
Q You’' ve got sonme escrow requirenents here?
A Yes, for Tract 1C, 1D, 1E, 1F and 1J. And
escrows for unknown for 1C and 1F.

Q Ckay. And then we’'ve got sonme split
agreenents for what tracts?

A 1A, 1B, 1C, 1F, 1G 1H, 11, 1K and 1L.

Q Ckay. And wth regard to the split
agreenents, are you requesting that the Board s order provide
that you be allowed to pay those people directly and not be

required to escrow their funds?

A Yes, we are.
Q Is it your opinion that the drilling of 4
well...one well in this unit and fracing it is a reasonabl ¢

way to produce the gas fromthis unit?




A Yes, we are.
Q And if you conbine your leasing activitieg
Wi th a pooling order here pooling the respondents that we’ ve
named and the percentages that we’ve identified, is it your
opinion that the correlative rights of all owners and

cl ai mants woul d i ndeed be protected?

A. Yes, it woul d.
MARK SWARTZ: That's all | have.
BENNY WAMVPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JAMVES McI NTRYE: Motion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER: Motion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al Board nenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Thank you.

MARK SWARTZ: Thank you all




BENNY WAMPLER: Next is a petition from Equitabl¢g

Production Conpany for pooling of conventional gas unit V-
550447, docket nunber VGOB-06-0516-1632. W' d ask the
parties that wish to address the Board in this nmatter to consg
forward at ths tine.

JI' M KAl SER: M . Chai rman and menbers of the Board,

Ji m Kaiser and Don Hall on behalf of Equitable Production
Conpany. We’'d ask that M. Hall be sworn at this tine.

(Don Hall is duly sworn.)

BENNY WAMPLER: The record wll show no others

You may proceed.

DON HALL
having been duly sworn, was examned and testified as
foll ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Hall, if you could state your nane for
t he Board, who you' re enployed by and in what capacity?

A My nane is Don Hall. |’ m enpl oyed by
Equi t abl e Producti on Conpany as District Landnman.

Q Do your responsibilities include the |and
i nvolved in this unit and in the surroundi ng area?

A. Yes.




Q Are you famliar wth Equi tabl e’ s
application seeking the establishment of a unit and the
pool i ng of any unleased interest in that unit for EPC well V-
550447, which was dated April the 14th, 20067
A Yes.
Q Does Equitable own drilling rights in the
unit invol ved here?
A Ve do.
Q And prior to filing the application, were
efforts nmade to contact each of the respondents within the
unit and an attenpt made to work out a voluntary | ease
agreenent with thenf

A Yes.

Q What is the interest of Equitable under
| ease in the unit?

A W have 66.41% | eased.

Q Are all the wunleased parties set out at

Exhibit B-3 to the application?

A Yes.
Q Are you famliar wth the ownership of
drilling rights of parties other than Equitable underlyind

this unit?
Yes.

And what is the interest t hat remai ns




unl eased?

A 33.59% remai ns unl eased.

Q And that just represents the interest in
Tract 37

A That’ s correct.

Q kay. There are no unknown or unl ocateabl €

i nterest owners?
A No.
Q In your professional opinion, was due
di | i gence exercised to | ocate each of the respondents naned?
A Yes.
Q Are the addresses set out in Exhibit B to

t he application the | ast known addresses for the respondents?

A. They are.
Q Are you requesting this Board to force poo
all unleased interest as listed at Exhibit B-3 to the

appl i cation?

A Yes.
Q Now, are you famliar with the fair market
value of drilling rights in the wunit here and in the

surroundi ng area?
A Yes.
Q Coul d you advise the Board as to what those

ar e?




A W pay a five dollar bonus, a five year tern
Wi th a one-eighth royalty.

Q In your opinion, do the terns just testified
to represent the fair market value of and the fair and
reasonabl e conpensation to be paid for drilling rights within
this unit?

A. They do.

Q Now, as to the unleased respondents |isted
at Exhibit B-3, do you agree that they be allowed theg
following statutory options with respect to their ownership
interest within the unit: 1) Participation; 2) a cash bonus
of five dollars per net mneral acre plus a one-eighth of
ei ght-eighths royalty; or 3) in lieu of a cash bonus and one-
ei ghth of eight-eights royalty share in the operation of the
well on a carried basis as a carried operator under the
followng conditions: Such carried operator shall be
entitled to the share of production from the tracts pool ed
accruing to his interest exclusive of any royalty or
overriding royalty reserved in any |eases, assignnents
t hereof or agreements relating thereto of such tracts, but
only after the proceeds applicable to his or her share equal,
A) 300% of the share of such costs applicable to the interest
of the carried operator of a |leased tract or portion thereof;

or B) 200% of the share of such costs applicable to theg




interest of a carried operator of an unleased tract or
portion thereof?

A Yes.

Q Do you reconmend that the order provide that
all elections by the respondents be in witing and sent to
the applicant at Equitable Production Conpany, 1710
Pennsyl vania Avenue, Char | est on, West Virginia 25302,
Attention: Leslie Smth, Regul atory?

A Yes.
Q Should this be the address for al
communi cations with the applicant concerning any order?

A Yes.

Q Do you reconmend that the order provide that
if no witten election is properly made by a respondent, then
t hat respondent should be deenmed to have elected the cash
royalty option in |ieu of participation?

A Yes.

Q Shoul d unl eased respondents be given 30 days
fromthe date that they receive the Board order to file their
Wwitten el ections?

A Yes.
Q | f an unleased respondent elects tg
participate, should they be given 45 days to pay their

proportionate share of well costs?




A Yes.
Q Does the applicant expect the party el ecting
to participate to pay in advance that party’ s share of actua
conpl eted well costs?

A Yes.

Q Shoul d the applicant be allowed a 120 days
following the recordation date of the Board order and
t hereafter annually on that date until production g
achi eved, to pay or tender any cash bonus or delay rental
becom ng due under any force pooling order?

A Yes.

Q Do you reconmend that the order provide that
if a respondent elects to participate but fails to pay their
proportionate share of well costs, then that election tag
partici pate should be treated as having been w thdrawn and
voi d and such respondents should be treated as if no initia
el ection had been filed under the force pooling order, in
ot her words, deened to have | eased?

A Yes.

Q Do you reconmend that the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of well costs, any cash sum that’s due
that respondent be paid wthin...by the applicant...the

operator wthin 60 days after the date on which that




respondent coul d have paid those costs?

A Yes.

Q This is a conventional well. W don’t have
any unknown or unl ocateable interest. So, the Board does not
need to establish an escrow account?

A That’s correct.

A. And who should be nanmed operator under any
force pooling order?

A Equi t abl e Producti on Conpany.
Q And what is the total depth of this wel

under the plan of devel opnent?

A It’s 5,080 feet.

Q And the estimted reserves for the unit?

A 250 mllion cubic feet.

Q Has an AFE been reviewed, signed and

submtted to the Board as Exhibit Cto the application?
A It has.

Q In your opinion, does it represent 4
reasonabl e estimate of the well costs?

Yes.

Q Could you state for the Board both the dry
hol e costs and conpl eted well costs for this well?
A The dry hole costs is $245,869 and the

conpl eted well costs is $481, 616.




Q Do these costs anticipate a mltiple
conpl eti on?

A Yes.
Q Does your AFE include a reasonable charge
for supervision?

A It does.
Q In your professional opinion, would theg
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correl ative rights?

A Yes.

JI M KAI SER: Not hing further of this wtness at

this time, M. Chairnan.

BENNY WAMPLER: Questions from nenbers of the
Boar d?

JAMVES McI NTRYE: Motion to approve.

BENNY WAMPLER: Motion to approve. Is there 2
second?

MARY QUI LLEN:. Second.

BENNY WAMPLER:  Any di scussi on?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying
yes.

(All Board nenbers signify by saying yes, but




Donnie Ratliff.)
BENNY WAMPLER: (Qpposed, say no.

(No audi bl e response.)

DONNI E RATLI FF: "Il abstain, M. Chairnan.

BENNY WAMPLER: One abstention, M. Ratliff. Next

is a petition from Equitable Production Conpany for pooling
of coal bed nethane unit VC 537048, docket nunber VGOB-06-
0516- 1633. We’'d ask the parties that wsh to address the
Board in this matter to cone forward at this tine.

JIM KAISER M. Chairnman and Board nenbers, again,

Ji m Kaiser and Don Hall on behalf of Equitable Production.
And by way of background, this will be the first of the next
five that Equitable has, they're all in sone way Yellow

Popul ar units.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR, KAl SER:

Q M. Hall, again, if you d state your nang
for the Board, who you're enployed by and in what capacity?
A M/ nane is Don Hall. |’ m enpl oyed by
Equi t abl e Producti on Conpany as District Landman.
Q Are you famliar wth the application

Equitable filed seeking to pool any unleased interest in the




unit for well VC537048, which was dated April the 14th,

20067
Yes.
Does Equitable own drilling rights in theg
unit here?
A W do.
Q And prior to filing the application, were

efforts made to contact each of the respondents within the
unit and an attenpt made to work out a voluntary | ease
agr eenent ?

A Yes.

Q What is the interest of Equitable in the gas
estate within the unit?

A. W have 0% in the gas estate.

Q And what is the interest of Equitable in the

coal estate?

A W have a 100% of the coal estate |eased.

Q And the unl eased parties that are set out in
B- 37

A Yes.

Q Ckay. And, again, | guess just quickly, do

you want to go through the Yell ow Popul ar situation and then
we won’t address it in any form--.

BENNY WAMPLER: Yeah, for the record.




Q ---but for the record.

A. Yes. Yellow Popular filed bankruptcy in the
1920s, | believe it was. @lley Friend was appoi nted Trustee
to convey the properties out of the bankruptcy and for song

reason or other, these properties didn't get conveyed. So

our title attorneys tell wus that this property is in
the...basically, in the stockholders of Yellow Popular
whoever they were in the 1920s. We’ve... we’'ve researched

this from Virginia all the way to South Carolina to try
figure out what the status of this property is and have
failed to find anythi ng beyond what we’ve al ready found.

Q Are you requesting this Board to force pool

al |l unleased interest listed at Exhibit B-3?

A Yes.

Q Are you famliar with the fair nmarket val ue
of drilling rights in the unit here and in the surrounding
ar ea?

Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, a five year termwth 3

one-ei ghth royalty.
Q In your opinion, do the terns you just

testified to represent the fair market value of and the fair




and reasonabl e conpensation to be paid for drilling rights
Wi thin this unit?
A. They do.

JIM KAl SER: M. Chairman, at this tinme, |1'd ask

that the testinony that was taken just previously in docket
nunber 1632 regarding the statutory election options afforded
any unl eased party and the different obligations that creates
on them and the operator be incorporated for purposes of thig
heari ng.

BENNY WAMPLER: That wi || be incorporated.

Q M. Hall, the Board does need to establish
an escrow account, obviously, in this case?

A Yes.

Q W have both an unknown interest and 4
conflicting clainf

A That's correct.

Q Ckay. And who should be naned operator
under any force pooling order?

A. Equi t abl e Producti on Conpany.

Q And what’'s the total depth for this well
under the plan of devel opnent?

A 2492 feet.

Q And the estimated reserves for the unit?

A 230 mllion cubic feet.




Q And you're famliar wth the AFE that hag
been reviewed, signed and subnmitted to the Board as Exhibit
C?
A Yes.
Q And does...in your opinion, does the AFH
represent a reasonable estimte of the well costs?
A It does.
Q Coul d you state for the Board the well costs
for this well?
A The dry hole cost is $161,331 and the
conpl eted well cost is $391, 659.
Q And do these costs anticipate a multiple
conpl eti on?
A. They do.
Q Does your AFE include a reasonable charge
for supervision?

A Yes.

Q In your professional opinion, would theg
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JI' M KAl SER: Not hing further from this wtness at

this time, M. Chairnan.




BENNY WAMVPLER: Questions from nenbers of the
Boar d?

MARY QUI LLEN. M. Chairnan.

BENNY WAMPLER: Ms. Quill en.

MARY QUILLEN: Wbuld you restate the depth of well?

DON HALL: 2492 feet.

MARY QUI LLEN: 24927

DON HALL: Yes.

MARY QUI LLEN: Thanks.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER:  |s there a notion?

JAMVES McI NTRYE: Motion to approve.

BILL HARRI'S: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WANMPLER: All in favor, signify by saying
yes.

(Al Board nenbers signify by saying yes, but
Donnie Ratliff.)

BENNY WAMPLER.  Opposed, say no.

DONNI E RATLIFF:  1'Il abstain, M. Chairnman.

BENNY WAMVPLER: One abstention, M. Ratliff. The

next item on the

agenda

is a petition from Equitabls




Producti on Conpany for pooling of coal bed nethane unit VC
537050. This is docket nunmber VGOB-06-0516-1634. W' d askK
the parties that wish to address the Board in this matter tg

cone forward at this tine.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Hall, is this another Yellow Popul ar
uni t ?

A Yes.

Q And you're famliar with the application we

filed seeking to pool the unleased interest for this well?

A Yes.

Q Does Equitable own drilling rights in theg
unit invol ved here?

A Ve do.

Q And prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt made to work out a voluntary | ease agreenent?

A Yes.

Q What is the interest under |l ease tg
Equitable in the gas estate within this unit?

A W have 0% in the gas estate | eased.




Q And what is the interest of Equitable in the

coal estate?

A A 100%
Q And all unleased parties are set out in
B- 37
A. They are.
Q Are you requesting this Board to force poo

al |l unleased interest listed at Exhibit B-3?

A Yes.
Q Again, are you famliar with the fair nmarket
value of drilling rights in the wunit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
ar e?

A A five dollar bonus, a five year termwth 3

one-ei ghth royalty.
Q In your opinion, do the terns you' ve
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
W thin this unit?
A. They do.
JIM KAISER. M. Chairnman, again, |1’'d ask that the

el ection option testinony taken previously from 1632 be




| ncor por at ed.

BENNY WAMPLER: That wi Il be incorporated.

Q M. Hall, again, the Board does need tg
est abl i sh an escrow account ?

A That’ s correct.
Q And who should be nanmed operator under the
force pooling order?

Equi t abl e Producti on Conpany.

And what’'s the total depth for this well?

A It’s 2622 feet.

Q And the estimated reserves for the unit?

A 230 mllion cubic feet.

Q And you're famliar wth the AFE that hag

been reviewed, signed and subnmitted to the Board as Exhibit
C?
Yes.
In your opinion, does it represent 4
reasonabl e estimate of the well costs?
A It does.
Q Could you state for the Board both the dry
hol e and conpl eted well costs for this well?
A The dry hole cost is $146,932 and the
conpl eted well cost is $374, 085.

Q And do these costs anticipate a multiple




conpl eti on?

A. They do.

Q Does your AFE include a reasonable charge
for supervision?

A Yes.

Q In your professional opinion, would theg
granting of this application be in the best interest of
conservation, the protection of...the prevention of waste and
t he protection of correlative rights?
A Yes.

JI' M KAl SER: Not hing further from this wtness at

this time, M. Chairnan.

BENNY WAMVPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JAMES McI NTRYE:  Mdtion---.

BENNY WAMPLER: Motion for---.

JAMES MEI NTRYE: ---to approve.

BENNY WAMPLER: - --approval .

MARY QUI LLEN:  Second.

BENNY WAMPLER: Motion is second. Any further

di scussi on?

(No audi bl e response.)




BENNY WAMPLER: All in favor, signify by saying

yes.
(Al Board nenbers signify by saying yes, but
Donnie Ratliff.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval .

DONNI E RATLI FF: One abstenti on.

BENNY WAMPLER: One abstention, M. Ratliff. Next

is a petition from Equitable Production Conpany for pooling
of coal bed nethane unit VC 537051. This is docket nunber
VGEOB- 06- 0516- 1635. W' d ask the parties that wish to address
the Board in this matter to come forward at this tine.

JI' M KAI SER: M. Chairman, Jim Kai ser and Don Hal |,

again, on behalf of Equitable Production. Again, thig

anot her Yel |l ow Popul ar unit.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR, KAl SER:

Q M. Hal | , are you famliar wth the
application we filed seeking to pool the unleased interest
for this well?

A. Yes.




Q And does Equitable own drilling rights in
t he unit involved here?

A V¢ do.

Q And prior to filing the application, were
efforts made to contact each of the respondents and an
attenpt nade to wrk out an agreenent regarding the
devel opnent of the unit?

A Yes.

Q What is the interest under |l ease tg
Equitable in the gas estate?

A. W have 0% in the gas estate.

Q And what is the interest under |ease tg

Equitable in the coal estate?

A W have a 100%
Q Are all unleased parties set out at Exhibit
B- 37
They are.
Ckay. Are you requesting this Board tg

force pool all the unleased interest listed at Exhibit

B- 37
Yes.
Q Again, are you famliar with the fair nmarket
value of drilling rights in the wunit here and in the

surroundi ng area?




Yes.
Q Agai n, could you advise the Board as to what
t hose are?
A A five dollar bonus on a five year termwth
a one-eighth royalty.
Q In your opinion, do the terns you just
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
W thin this unit?
A. They do.

JIM KAISER:. Again, M. Chairman, |1’'d ask that the

el ection option testinony be incorporated for purposes of
t hi s heari ng.

BENNY WAMPLER: That wi || be incorporated.

Q M. Hall, again, the Board does need tg

establi sh an escrow account, correct?

A That's correct.

Q And who should be nanmed operator under the
or der ?

A Equi t abl e Producti on Conpany.

Q The total depth of the well under the plan

of devel opnent for this well?
A It’s 2586 feet.

Q And the estimated reserves for the unit?




A 230 mllion cubic feet.
Q Now, are famliar with the AFE that has been
revi ewed, signed and submtted to the Board as Exhibit C?
A Yes.
Q In your opinion, does it represent 4
reasonabl e estimate of the well costs for this well?
A It does.
Q Coul d you state for the Board both dry hol g
costs and the conpleted well costs for this well?
A The dry hole cost is $138,212 and the
conpl eted well cost is $347, 967.
Q Do these costs anticipate a mltiple
conpl eti on?
A. They do.
Q Does your AFE include a reasonable charge
for supervision?

A Yes.

Q In your professional opinion, would theg
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JI' M KAl SER: Not hing further from this wtness at

this time, M. Chairnan.




BENNY WAMVPLER: Questions from nenbers of the

Boar d?

(No audi bl e response.)

JOSE SI MON:  Mbtion to approve.

BENNY WAMPLER: Motion to approve. Is there 2
second?

JAMES McI NTRYE:  Second.

MARY QUI LLEN: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying
yes.

(Al Board nenbers signify by saying yes, but
Donnie Ratliff.)
BENNY WAMPLER: (Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval

DONNI E RATLI FF: | abstain, M. Chairman.

BENNY WAMPLER: One abstention, M. Ratliff. Next

Is a petition from Equitable Production Conpany for pooling
of coal bed nethane unit VG 537052, docket nunber VGOB-06-
0516- 1636. We'd ask the parties that wish to address theg
Board in this matter to cone forward at this tine.

JIM KAISER M. Chairman and Board nenbers, again,




Ji m Kai ser and Don Hall on behalf of Equitable. W do have 4§
set of revised exhibits for this well that M. Hall 1ig
passi ng out now.

(Don Hall passes out revised exhibits.)

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Hall, this is again a Yellow Popul ar
unit just a little different twist on it?

A Yes.

Q Could vyou explain the revised exhibits
before we get into your testinony?

A. In the application, the exhibits showed
Levi sa...showed Levisa Coal Conmpany owning the gas and coa
estate when, in effect...in fact, Levisa owns the coal estate
and the Pobst-Conbs Heirs own the oil and gas estate. Bot h
estates are leased to CNX Basically, Levisa Coal is theg
Pobst - Conbs Hei rs. They have a split agreenment on the...on
this property. Though we erroneously listed them they were
all covered even though they were listed erroneously ag
Levisa rather than the Pobst-Conbs Heirs. The new exhi bit
reflects the actual ownership.

Q And the new exhibits also reflect a Exhibit




EE for the royalty split agreenment?
Yes.

Q And we’re okay on notice because we...CNX i g
the | essee and we did notice thenf
A Ri ght, vyes.

Q Ckay. [l give them a mnute to |oo0K
t hrough this and see if there’ s any questions.

(Board nenbers reviews the revised exhibits.)

Q M. Hal | , are you famliar wth the
application we filed seeking to pool any unleased interest in

the unit for EPC well VC 537052, which was dated April the

14t h, 20067
A Yes.
Q Does Equitable own drilling rights in the

unit involved here?

A Ve do.

Q And prior to filing the application, were
efforts made to get a voluntary |lease from each of the
respondent s?

A Yes.

Q And, agai n, what Is the interest of
Equitable in the gas estate within the unit?

A. We have 0% of the gas estate.

Q And the interest of Equitable in the coal




est at e?
A W have 97.77% of the coal estate.
Q Are you requesting the Board to force pool

al |l unl eased interest as |listed at revised Exhibit B-3?

A Yes.
Q And are you famliar, again, with the fair
mar ket value of drilling rights in the unit...in this unit

and in the surroundi ng area?

Yes.
Q Coul d you advise the Board as to what those
ar e?
A A five dollar bonus on a five year termwth

a one-eighth royalty.

Q In your opinion, do the terns you just
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
W thin this unit?

A. They do.

JIM KAISER. M. Chairnman, again, |1’'d ask that the

testinony taken regarding the election options afforded the
unl eased parties in item 22, that being 1632, earlier today
be incorporated for purposed of this hearing.

BENNY WAMPLER: That wi || be incorporated.

Q M. Hall, in this particular case, as




reflected in our Exhibit E, we do need to establish an escrow
account for Tract 1, is that correct?
A Yes, that’s correct.
Q And who should be named operator under any

force pooling order?

A. Equi t abl e Producti on Conpany.

Q And what’s the total depth of this proposed
wel | ?

A It’s 2641 feet.

Q And the estimated reserves for the unit?

A 230 million cubic feet.

Q And has an AFE been reviewed, signed and

subm tted to the Board?
A It has.
Q And, in your opinion, does the AFE represent
a reasonabl e estinmate of the well costs?
A Yes.
Q Could you state for the Board both the dry
hol e costs and conpl eted well costs for this well?
A The dry hole cost is $143,812 and the
conpl eted well cost is $349, 093.
Q And do these costs anticipate a nultiple
conpl eti on?

A They do.




Q Does your AFE include a reasonable charge
for supervision?

A Yes.
Q In your professional opinion, wuld theg
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correl ative rights?

A Yes.

JI M KAI SER: Not hing further of this wtness at

this time, M. Chairnman.

BENNY WAMPLER: Questions from nenbers of the
Boar d?

(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JAVES McI NTRYE: Motion to approve.

MARY QUI LLEN: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying
yes.

(Al Board nenbers signify by saying yes, but
Donnie Ratliff.)
BENNY WAMPLER: (Qpposed, say no.

DONNI E RATLI FF: | abstain, M. Chairmn.




BENNY WAMPLER: One abstention, M. Ratliff. Next

is petition from Equitable Production Conpany for pooling of
coal bed net hane unit VC 537049, which was docket nunber VGOB-
06-1...1 ' msorry, -0516-1637. W’'d ask the parties that w sh
to address the Board in this matter to come forward at thig
tine.

JIM KAISER. M. Chairnman, again, Don Hall and Jin

Kai ser on behalf of Equitable. This is our fifth and final,

for this nonth, Yellow Popular unit.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR, KAl SER:

Q IVF . Hal | , are you famliar wth the
application we filed seeking to pool any unleased interest in
the unit for EPC well nunber VC 537049, which was dated April
t he 14th, 20067?

A Yes.

Q Does Equitable own drilling rights in the
unit invol ved here?

A W do.

Q And prior to filing the application, were
efforts nade to contact and |ocate each of the respondents

and an attenpt made to work out a voluntary agreenent?




A Yes.
Q What is the interest of Equitable in the gag

estate in this unit?

A W have 100% of the gas estate.
Q Are all unleased parties are set out at
B- 3?
A Yes.
Q And are you requesting this Board to force

pool all unleased interest as |isted at Exhibit B-3?

A Yes.
Q Again, are you famliar with the fair nmarket
value of drilling rights in the wunit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, a five year termwth 3

one-ei ghth royalty.

Q In your opinion, do the terns you just
testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
Wi thin this unit?

A Yes.

JI M KAI SER:  Again, M. Chairman, we’'d ask that the




testinony regarding the statutory election options afforded
any unleased parties taken earlier in 1632 be incorporated
for purposes of this hearing.

BENNY WAMPLER:  That wi Il be incorporated.

Q M. Hall, again, the Board wll need tg
establ i sh an escrow account for this well?
A That’'s correct.

Q And who should be named operator under any

force pooling order?

A. Equi t abl e Producti on Conpany.

Q And what’s the total depth for this well?

A It’s 2552 feet...2552 feet.

Q 2,552 feet?

A Yes.

Q And what are the estimated reserves for thig
uni t ?

A 230 mllion cubic feet.

Q Has AFE that has been reviewed, signed and

submitted to the Board as Exhibit C?
A It has.
Q In your opinion, does it represent 4
reasonabl e estimate of the well costs for this well?
Yes.

Q Could you state for the Board both the dry




hol e costs and conpl eted costs for this well?
A The dry hole cost is $141,632 and the
conpl eted well cost is $353, 263.
Q And do these costs anticipate a multiple
conpl eti on?

A. They do.
Q Does your AFE include a reasonable charge
for supervision?

A Yes.
Q In your professional opinion, would theg
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correl ative rights?

A Yes.

JI' M KAl SER: Not hing further from this wtness at

this time, M. Chairnan.

BENNY WAMVPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JAMVES McI NTRYE: Motion to approve.

MARY QUI LLEN:. Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)




BENNY WAMPLER: All in favor, signify by saying

yes.
(Al Board nenbers signify by saying yes, but
Donnie Ratliff.)

BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval .

DONNI E RATLI FF: "Il abstain, M. Chairnan.

BENNY WAMPLER: One abstention, M. Ratliff.

DON HALL: Thank you all.
BENNY WAMPLER: Thank you.

BENNY WAMPLER: Next is a petition from Chesapeake

Appal achia, LLC for a well location exception for proposed
wel | 825687. This is docket nunber VGOB-06-0416-1638. W' d
ask the parties that wish to address the Board in this matter
to cone forward at this tine.

(O f record.)

JI' M KAl SER: M . Chai rman and menbers of the Board,

Ji m Kai ser and Stan Shaw on behal f of Chesapeake Appal achi a,
LLC. We'll ask at this tine that M. Shaw be sworn.
(Stan Shaw is duly sworn.)

(Ji m Kai ser passes out an exhibit.)

STAN SHAW




having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Shaw, if you' d state your nane for the
Board, who you' re enpl oyed by and in what capacity?

A. My nanme is Stan Shaw. I’ m enpl oyed by
Chesapeake Appal achia as a reservoir engineer.

Q And you have previously over the |[ast
several nonthS testified before the Virginia Gas and Gl
Boar d?

A Yes.

Q And do your responsibilities with Chesapeake
i nclude the land involved here and in the surroundi ng area?

A. They do.

Q And you're famliar with the application we
filed seeking a | ocation exception for this well?

A Yes.

Q And have all interested parties been
notified as required by Section 4(B) of the Virginia Gas and
O | Board Regul ati ons?

A. They have.

Q Could vyou indicate for the Board the

ownership of the operating rights of the oil and gas




underlying well nunber 8256877?

A. Chesapeake Appal achia owns 100%

Q Let’s see, and does Chesapeake Appal achi g
have the right to operate any reciprocal wells?

A Yes.

Q That being...l guess, which is one, that
bei ng Chesapeake Appal achia well 8237957

A Correct.

Q Ckay. Now, in conjunction with the exhibit
that we’ve just passed out to the Board, explain why we're
seeking a | ocation exception for this particular well.

A This well...well, first of all, this exhibit
was prepared by a surveyor primarily for the road to the well
Site. But it does show a few things we need to point out.

To get the 2500 foot distance, this well would have to nove

west toward the left side of the page. This |l ocation was
approved by the coal conpany, best elevation. If we would
nove on down the hill, we would have to go across that road

and be in the way of or near those houses and we didn’t want
to get near the houses.

Q So, this site was selected not only to
m nimze any inpact on potential future coal operations, but
al so to keep us away froma fairly densely popul ated area?

A. Correct.




Q Ckay. In the event this |ocation exception
were not granted, would you project the estimted |oss of
reserves resulting in waste?

A 400 mllion cubic feet.

Q And what’'s the total depth of this proposed
wel | under the applicant’s plan of devel opnment ?

A 5,480 feet.

Q Is the applicant requesting this |location
exception to cover conventional gas reserves to include the
desi gnated formations, as noted in the application, from the
surface to the total depth drilled?

A Yes.

Q In your opinion, would the granting of thisg
| ocation exception be in the best interest of preventing
wast e, protecting correlative rights and mnmeximzing the
recovery of the gas reserves underlying the unit for 8256877

A Yes.

JI M KAl SER: Not hing further of this wtness at

this time, M. Chairnman.

BENNY WAMPLER: Coul d you restate the total depth?

STAN SHAW 5,480 feet.
BENNY WAMPLER: Thank you. Any questions fron

menbers of the Board?

JAMVES McI NTRYE: Motion to approve.




JOSE SI MON:  Second.

BENNY WAMPLER: Motion is second. Any further

di scussi on?
(No audi bl e response.)

BENNY WANMPLER: All in favor, signify by saying

yes.
(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. Next is 4

petition from Chesapeake Appalachia, LLC for pooling of
conventional gas unit 824612. This is docket nunber VGOB- 06-
0416- 1639. W’'d ask the parties that wsh to address the

Board in this matter to cone forward at this tine.

JIM KAl SER M. Chairman, for this matter, it
Wi || be Jim Kaiser, Stan Shaw who has been sworn in and then
Dennis Baker will be our witness regarding the |land nmatters.
W' || ask that he be sworn at this tine.

(Denni s Baker is duly sworn.)

JIM KAl SER: Before we get started, we’ ve got 4

whol e new set of exhibits that we need to pass out. Thi g
wi | | be what, Dennis, a B, B-2 and B-3?
DENNI S BAKER  Yes.

(Ji m Kai ser passes out new exhibits.)




DENNI S BAKER

having been duly sworn, was examned and testified as
foll ows:
DI RECT EXAM NATI ON

QUESTI ONS BY MR, KAI SER

Q kay. | guess, the first order of business
woul d be to reacquaint the Board and, | guess, sone of you
acquai nted for the first time with M. Baker. Years ago, |I'n
dating nyself now, but | guess probably back in the early

‘90s when you use to neet at the 4-H Center,

Witness in all of these hearings on behalf

Pr oduct i on. | guess, he was the predecessor

maybe was with Don Hall. I can’t renenber

But, Dennis, go ahead and sort of give

I ndi cation of your

start testifying, then 1’11

revisions to the exhibit and then we'll

t esti nony.

A. Yeabh, |’ve been in the

twenty-six years, currently holding a position

Representative with Chesapeake Appal achi a.

i ndependent for a while and then prior to

about fifteen years with Equitable.

have you kind of

busi ness

t hat ,

Leasi ng operati ons,

Denni s was my

of Equit
of Don Hall
that far
the Board
expl ai n
go into

a
of Seni or

Prior to t

| se

abl e

or

back.

an

wor k experience and background before we

t he

your

bout
Land
hat ,

rved

j ust




about anything you have to do with well | ocations.
Q And probably back in the...l guess, sort of
in the *90s---?

A Ri ght .
Q ---you would have testified several hundred
ti nes before the Board?
A. Early *90s, | think. | kind of got the
force poolings and | ocation exceptions. Started to hear then
at the 4-H Center.
Q Certainly, M. \Wanpler and M. Harris
probably remenber him Al right, explain...before we get
I nto your testinony, explain the revisions to the exhibits.
A kay, we have...on Exhibit B, we have
acqui red sone interest.

(Denni s Baker confers with JimKaiser.)
Q [l help you. Since the tinme that we filed

the application, we have acquired a nunber of additional

| eases, | take it. |Is that correct?
A. Yes.
Q And those |eases are all set out on Exhibit

B-2, which shows those additional |eases as being di sm ssed?
Correct.
Q Is that correct?

A. Yes.

—




Q Ckay. So, that our new B-3 shows just the

respondents who renmain unleased at this tine?

A. That’ s correct.
Q Ckay. ['ll give them a mnute to |ooK
t hrough those and we' Il probably reiterate sone of those in

hi s testinony.

(Board nenbers reviews the exhibits.)

Q You' ve been busy. That’s a lot of
addi ti onal | eases.

Yes...yes, we have.

Q Al right. W'l start with your regular
t esti nony. M. Baker, again state your nane, who you re
enpl oyed by and in what capacity?

A. Denni s Baker, enpl oyed by Chesapeaké¢
Appal achia, LLC as Seni or Landman.
Q And do your responsibilities include the

| and i nvol ved here and in the surroundi ng area?

A. Yes, it does.
Q Are you famliar with the application we
filed seeking to establish a drilling unit and pool any

unl eased interest in that unit for Chesapeake Appal achia well
nunber 824612, which was dated April the 14th, 20067
A Yes.

Q Does Chesapeake Appalachia own drilling




rights in the unit involved here?

A Yes, we do.

Q And prior to the filing of the application
were efforts made to contact each of the respondents in the
unit and an attenpt nade to work out a voluntary agreenent?

A Yes, there was.

Q Now, at the time we filed the application
the percentage of the wunit that was under |ease was
03. 113951, is that correct?

Yes.
Q And today, in the last...since the tine we
filed the application roughly, thirty days ago, t he
percentage of the unit that is now under |ease to Chesapeaks
Appal achia is 97.592371%
A That’ s correct.
Q The percentage that is unleased within the

unit is 2.407629%

A. At the tinme of the hearing, yes.

Q At the tine...as of today?

A As of today.

Q And all of those...and the difference in

t hose two percentages are represented in our revised exhibitsg
and, in particular, in B-2 where we show the parties that

have been dismssed from the jurisdiction of the force




pool i ng because they’'re now subject to a voluntary | ease?
A That’ s correct.
Q Ckay. And are all the unleased parties
currently set out at the revised Exhibit B-3?
A Yes.
Q kay. And in this particular unit, | don’t
t hi nk we don’t have any unknowns, do we?
A | don’t believe so. | think we---.
Q No. Ckay.
BENNY WAMPLER: On your B-3, before we |eave that,

woul d you...you ve got...it looks |ike you ve scratched out
or you’' ve got an asterisks by...I can't tell on ny copy if
it’s scratched out or not, but an asterisks by Buchanan
Real ty Conpany, LLC.
A Yes.

BENNY WAMPLER: Is there a reason for the asterisks

t her e?
A. The original application, we had showed
t hose as being a lease tract. Since then, we’ ve found out
that this is a tract that was not covered by the |lease. So,
therefore, we're trying to nodify it. But at this time, it’s
an unl eased interest.

BENNY WAMPLER: Thank you

Q In your professional opinion, M. Baker, was




due diligence exercised to |locate each of the respondents
nanmed here?
A Yes.
Q And are the addresses...addresses set out in
our revised Exhibit B to the application the last known
addresses for the respondents?
A Yes.
Q And are you requesting the Board to force

pool all unleased interest as |isted at revised Exhibit B-3?

A Yes.

Q Now, are you famliar with the fair market
value of drilling rights in the unit here and in surrounding
ar ea?

Yes, | am

Q Coul d you advise the Board as to what those
are?

A A five dollar per acre consideration with a

five year termand a one-eighth royalty.

Q And did you gain this famliarity by
acquiring oil and gas |eases and other agreenents involving
the transfer of drilling rights in the unit involved here and
i n the surroundi ng area?

A Yes.

Q In your opinion, do the terns you ve just




testified to represent the fair market value of and the fair
and reasonabl e conpensation to be paid for drilling rights
Wi thin this unit?

A Yes.

Q Now, as to those respondents that remain
unl eased and are listed at revised Exhibit B-3, do you agree
that they be allowed the following statutory options wth
respect to their ownership interest within the unit: 1)
Participation; 2) a cash bonus of five dollars per net
m neral acre plus a one-eighth of eight-eighths royalty; or
3) in lieu of a cash bonus and one-eighth of eight-eights
royalty share in the operation of the well on a carried basis
as a carried operator under the follow ng conditions: Such
carried operator shall be entitled to the share of production
fromthe tracts pooled accruing to his/her interest exclusive
of any royalty or overriding royalty reserved in any | eases,
assi gnnments thereof or agreenents relating thereto of such
tracts, but only after the proceeds applicable to his or her
share equal, A) 300% of the share of such costs applicable tg
the interest of the carried operator of a |leased tract or
portion thereof; or B) 200% of the share of such costs
applicable to the interest of a carried operator of an
unl eased tract or portion thereof?

A. Yes.




Q Do you---7?
BENNY WAMPLER: Let me just stop you and save you

sone tine. If theirs is the sane terms---.

JI M KAl SER:  They are.

BENNY WAMPLER: ---and he testifies that he agrees

they are, then we will incorporate it fromthe prior order.

JIM KAl SER: Ckay.

Q And do you recommend that order provide that
el ections by respondents be in witing and sent to theg
appl i cant at Chesapeake Appalachia, LLC, 900 Pennsylvani a
Avenue, Charleston, Wst Virginia 25362, Attention: Paul g
Snyder ?

A Yes, that’s correct.

JIM KAl SER Can we incorporate all of the

testinony after this regarding the elections or do you want
me to go through that once?

BENNY WAMPLER: Is it the same thing that’s in the

| aw?

JI M KAl SER:  Yeah.

BENNY WAMPLER: Yes, you can...that wll beg

i ncorporated, if he agrees to it. You just get himto say he
agrees to it, ternms and conditions.
Q Do you agree that the ternms and conditiong

regarding the elections in the Board order will be consistent




Wi th the statute and | aw?

A Yes.
Q And we do not need to establish an escrow
account for this unit, is that correct? W don't have any

unknowns- - - ?

A That’ s---.

Q ---or unl ocat eabl es?

A That’'s correct. W don’t have any unknowns.
Q Ckay. And who should be naned operator

under any force pooling order?
A. Chesapeake Appal achia, LLC

JI' M KAl SER: That's all | have for this witness at

this time, M. Chairnan.

BENNY WAMPLER: Questions of this wtness fron

menbers of the Board?

JAMVES McI NTRYE: Motion to approve.

BENNY WAMPLER: Wait there. W’ ve got anot her

W t ness.

JAVES McI NTRYE: Oh, sorry.

BENNY WAMPLER: Cal | your next w tness.




STAN SHAW
DI RECT EXAM NATI ON

QUESTI ONS BY MR, KAl SER:

Q M. Shaw, I’'lIl rem nd you that you’ re under
oat h. Could you state who you're enployed by and in what
capacity?

A. My nanme is Stan Shaw. I’ m enpl oyed by
Chesapeake Appal achia as a reservoir engi neer.
Q And do your responsibilities include the

| and i nvol ved here and in the surroundi ng area?

A Yes.

Q And what is the total depth of this proposed
wel | ?

A 5,785 feet.

Q And the estimted reserves of the unit?

A 317 mllion cubic feet.

Q Are you famliar wth the well costs for
this well?

A Yes.

Q And have you reviewed the AFE that was

signed and submtted to the Board as Exhibit C to the
appl i cation?
A | did.

Q In your opinion, does the AFE represent 4




reasonabl e estinmate of the well costs?
Yes.

Q Could you state for the Board both the dry
hol e costs and conpleted well costs for this well?

A The dry hole costs are $258,393 and the
conpl eted wel|l costs are $488, 146.
Q Do these <costs anticipate a nultiple€g
conpl eti on?
A Yes.
Q Does your AFE include a reasonable charge
for supervision?

A It does.

Q In your professional opinion, wuld the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

MR. KAl SER: Not hing further of this wtness, M.

Chai r man.

BENNY WAMPLER: Dd you tell wus your estimated

producti on?
STAN SHAW 317 million cubic feet.
BENNY WAMPLER: Questions from nenbers of the

Boar d?




(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JOSE SIMON:  Mbtion to approve.

BENNY WAMPLER: Motion to approve. Is there 2
second?

BILL HARRIS: Second.

BENNY WAMPLER: |s there any further discussion?

(No audi bl e response.)

BENNY WANMPLER: Al in favor, signify by saying
yes.

(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have appr oval

BOB W LSON: M . Chai rman

BENNY WAMPLER: M. WIson. I’d like to request 4

cl ean copy of B-3.

DENNI S BAKER: | apol ogi ze for the copies.

BOB W LSON: By the tine we file that, it’s not

going to | ook too good, | don’t think.

BENNY WAMPLER: Next is a petition from Chesapeake

Appal achia, LLC for pooling of conventional gas unit 824610,
docket nunber VGOB-06-0416-1640. We'd ask the parties that

Wi sh to address the Board in this matter to cone forward at




this tine.

JIM KAISER M. Chairnman and Board nenbers, again,

it will be Jim Kaiser, Dennis Baker and Stan Shaw on behal f
of Chesapeake Appal achi a. Again, we have revised copies of
our exhi bits.

BENNY WAMPLER: Sur e.

JIMKAISER. It may not be artfully copied either.

(Jim Kai ser passes out revised exhibits.)

BENNY WAMPLER: The record will show no others

You may proceed.

DENNI S BAKER

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q kay. M. Baker, again state your nane, whd
you' re enpl oyed and in what capacity?
A Denni s Baker, enpl oyed by Chesapeake
Appal achia, LLC as Seni or Landman.
Q And you're famliar wth the application
that we filed seeking to establish a drilling unit and poo
any unl eased interest of Chesapeake Appal achia well 824610,
whi ch was dated April the 14th, 20067

A Yes.

Q Does Chesapeake Appalachia own drilling




rights in the unit involved here?
A Yes, we do.

Q kay. Before the application was filed, did
we attenpt to reach a voluntary | ease agreenent with each of
t he respondents in the unit?

A Yes, we have.

Q And at the time that we filed the
application, the percentage of the unit that we had under
| ease was 89.040063% is that correct?

A That’'s correct.

Q And we’'ve continued to attenpt to reach
vol untary agreenents and at this tinme the percentage of the

unit that’s under |ease to Chesapeake is 98.353484% is that

correct?

A That’'s correct.

Q So, t he unl eased per cent age at t he
tine...today at the tinme of the hearing, is now just
1. 646516%

A That’'s correct.

Q And are all those additional |eases that

you' ve picked up reflected in your Exhibit B-2 that was j ust
passed out and where we have dism ssed those |eased parties
as parties to this pooling?

A. Yes.




Q Ckay. And then the unleased parties that

still exist are listed in a great copy of Exhibit B-3?
Yes.
Q Is that correct?
A Yes.
Q Al right. Now, again, in this unit we
don’t...it doesn’'t appear that we have any unknown or

unl ocat eabl e i nterest owners, is that correct?
A. That’'s correct.
Q Ckay. Are you requesting this Board tg

force pool all unleased interest |isted at revised Exhibit B-

37

A Yes, | am

Q And are you famliar with the fair market
value of drilling rights in the unit here and in surrounding
ar ea?

Yes.

Q Coul d you advise the Board as to what those
ar e?

A A five dollar per acre consideration with a

five year termand a one-eighth royalty.
Q In your opinion, do the terms you ve just
testified to represent the fair market value of and the fair

and reasonabl e conpensation to be paid for drilling rights




W thin this unit?

A Yes.

Q Ckay. And we’'d like to incorporate al
previous testinony regarding statutory election options in
accordance with the existing statutory |law and regul ation.
Do you agree that the order should reflect that?

A Yes, | do.

BENNY WAMPLER:  That wi Il be incorporated.

Q And, again, we don't...the Board does not
need to establish an escrow account for this unit, correct?

A That’ s correct.

Q And who should be named operator under any
force pooling order?

A. Chesapeake Appal achia, LLC

JI' M KAl SER: Not hing further of this wtness, M.

Chai r man.

BENNY WAMPLER: Your unleased percentages on page

five of the white paper and page...the |ast page of the grey
paper is just off by one. You mght want to---.

JIM KAl SER.  Yeah. 1In the |ast deciml place.

BENNY WAMPLER: You need to get that straightened

out .

JI M KAl SER.  Ckay. One of them--.

BENNY WAMPLER: Any ot her questi ons.




JIM KAISER: ---has got a five and one of them has

got a si x.

BENNY WAMPLER:  Any ot her questions from nenbers of

t he Board?
(No audi bl e response.)

BENNY WAMPLER: Cal | your next wi tness.

STAN SHAW
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Shaw, do your responsibilities includ¢g
the [ and i nvolved here and in the surroundi ng area?

A They do.

Q You're famliar W th t he pl an of
expl oration?

Yes.

And what’'s the total depth for this well?

A 5,795 feet.

Q And the estimated reserves for the unit?

A 400 mllion cubic feet.

Q Are you famliar with the well costs?

A Yes.

Q And have you reviewed the AFE that wag

signed and submtted to the Board as Exhibit C to the




appl i cation?

A | have.

Q In your opinion, does it represent 4
reasonabl e estinmate of the well costs?

A Yes.

Q Coul d you state both the dry hole costs and
conpl eted well costs for Board?

A The dry hole costs are $273,796 and the
conpl eted well costs are $521, 114.

Q Do these <costs anticipate a nultiple€g
conpl eti on?

A Yes.

Q Does your AFE include a reasonable charge
for supervision?

A It does.

Q In your professional opinion, wuld the
granting of this application be in the best interest of
conservation,---?

A Yes.

Q ---the prevention of wast e and t he
protection of correlative rights?

A Yes.

MR. KAl SER: Not hing further of this wtness at

this time, M. Chairnan.




BENNY WAMPLER: Questions from nenbers of the

Board of this w tness?

DONNI E RATLI FF: M . Chai r man.

BENNY WAMPLER: M. Ratliff.

DONNI E RATLI FF: If we could get surface owners

| i sted somewhere. The plat’s identified, but the surface
owners aren’t. That hel ps ne stay out of trouble.
STAN SHAW Ckay. Sure.

JIM KAISER: [|’ve got it, yeah. Do you want ne to

go ahead and state them for you?

DONNI E RATLIFF:  No. Are they in here?

JIM KAl SER: Huh?

BENNY WAMPLER: No, they're not in what we have

Vell, they're on...they're listed over there, but not the
pl at .
JIM KAl SER.  Ckay.

DENNI S BAKER: Look on the application.

JIM KAl SER: Drill site surface owner is Gerald

Davi s. Tract 2, the Lester Heirs and Buchanan and Watt
Heirs. Tract 3, Gerald Davis. Tract 4 would be two-thirds
W L. Richardson and one-third the G een Charl es Estate.

BENNY WAMPLER:  |f you will, in the future just add

that to what the Board is getting. It’s hel pful. O her

guestions?




(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

DONNI E RATLIFF: | nove to approve, M. Chairnman.

Bl LL HARRI S: Second.

BENNY WAMPLER: Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by sayingd

yes.
(Al Board nmenbers signify by saying yes.)
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER: You have approval. The next iten

is a petition from Chesapeake Appal achia, LLC for pooling or
conventional gas unit 825524. This is docket number VGOB- 06-
0416- 1641. We’'d ask the parties that wish to address theg
Board in this matter to cone forward at this tine.

JIM KAISER M. Chairman and Board nenbers, again,

Ji m Kai ser, Dennis Baker and Stan Shaw. Again, we have 4
revi sed set of exhibits.
(Jim Kai ser passes out the revised exhibits.)

BENNY WAMPLER: The record will show no others

You may proceed.

DENNI S BAKER




having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Baker, are you famliar wth the
application we filed seeking to establish a drilling unit and
pool any unleased interest for Chesapeake Appal achia well
nunmber 825524 dated April the 14th, 20067
A Yes, | am
Q And does Chesapeake Appal achia own drilling
rights in the unit involved here?
A Yes, we do.
Q And prior to the filing of the application
were efforts made to contact each of the respondents that
owned an interest in the unit and an attenpt made to work out
a voluntary agreenent---7?

A Yes.

Q ---an oil and gas lease with that
respondent ?

A Yes.

Q Ckay. Now, at the tinme we filed the
application, the percentage of the unit that was under |ease
t o Chesapeake was 82. 002721, is that correct?

A. Yes.




Q And then subsequent to the filing of the
application, in your continuing due diligence, you ve picked
up one additional |lease in Tract 4, a Laurie Broxon, is that
correct?

A Yes, that’s correct.

Q kay. So, now the percentage under |ease in
the unit has gone to 82.129009% is that correct?

A Yes. ..yes.

Q Ckay. And the unleased percentage woul d be
17.870991% is that correct?

A Yes, | think.

BENNY WAMPLER:  You’ ve got the same di screpancy as

on the | ast one.

JIM KA SER W' ve got one---.

BENNY WAMPLER: It’s a nunber. But, you know,
you' Il just have to run your nunbers and see which one i§g
correct.

JIMKAISER. Round it off and round it down, yeah.

Q Are all unleased parties set in Exhibit
B- 37

A Yes, they are.

Q Now, in this particular case, we do have
some unknown interest owners. So, | have to ask you, were

reasonabl e and diligent efforts made and sources checked tag




i dentify and |ocate these unknown owners including prinmary
sources such as deed records, probate records, assessor’s
records, treasurer’s records and secondary sources such as
t el ephone directories, city directories, famly and friends?

A Yes. In addition, we tried to use the
Internet and to avail.

Q kay. So, in your professional opinion, due
diligence was exercised to try to locate each of theg
respondents in the unit?

A Yes.

Q Are you requesting this Board to force poo

al |l unleased interest as |listed at revised Exhibit

B- 3?

A Yes.

Q Now, are you famliar with the fair market
value of drilling rights in the unit here and in surrounding
ar ea?

Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar per acre consideration with a

five year termand a one-eighth royalty.
Q In your opinion, do the terms you ve just

testified to represent the fair and reasonable conpensation




to be paid for drilling rights wwthin this unit?
A Yes.

JI' M KAl SER: Ckay. M. Chairman, again, we'd ask

that the testinmony regarding the election options be
I ncor porated for purposes of this hearing.

BENNY WAMPLER: That will be incorporated. Just

get himto agree to them
Q Do you agree to include...the statutory
options as outlined in the |law and regul ati ons be included in
t he Board order?
A Yes.
Q Ckay. Now, in this particular unit, we dg
have sonme unknown respondents in Tract 4. So, the Board does
need to establish an escrow account for Tract 47
A Yes.
Q And who should be named operator under any
force pooling order?
A. Chesapeake Appal achia, LLC
JI' M KAl SER: Not hing further of this wtness, M.

Chai r nan.

BENNY WAMPLER:  Questions from nenbers of the Board

of this w tness?
(No audi bl e response.)

BENNY WAMPLER: Cal | your next w tness.




STAN SHAW
DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Shaw, do your responsibilities include
t he | and i nvol ved here and in the surroundi ng area?

A Yes.

Q And vyou're famliar wth the plan of

expl oration?

A Yes.

Q And what’'s the total depth of this proposed
wel | ?

A 4,980 feet.

Q And the estimated reserves for the unit?

A 400 mllion cubic feet.

Q Now, have you reviewed the AFE that was

signed and submtted to the Board as Exhibit C to the
appl i cation?
A | have.
Q In your opinion, does it represent 4
reasonabl e estimate of the well costs?
Yes.
Q Could you state for the Board both the dry

hol e costs and conpleted well costs for this well?




A The dry hole costs are $229,161 and the
conpl eted wel|l costs are $463, 681.
Q Do these <costs anticipate a nultiple€g
conpl eti on?

A They do.
Q Does your AFE include a reasonable charge
for supervision?

A Yes.
Q In your professional opinion, wuld the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

MR. KAl SER: Not hing further of this wtness, M.

Chai r man.

BENNY WAMVPLER: Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Is there a notion?

JAMVES McI NTRYE: Motion to approve.

Bl LL HARRI S: | second.

BENNY WAMPLER: |s there any further discussion?

(No audi bl e response.)

BENNY WANMPLER: All in favor, signify by saying




yes.
(Al'l Board nenbers signify by saying yes.)
BENNY WAMPLER: (Qpposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval

BOB W LSON: M . Chai rman

BENNY WAMPLER: M. WIson.

BOB WLSON: M copy does not have an Exhibit E.

don’t know if | just mssed it. W need one because there is
escrow on this unit, | believe.

BENNY WAMPLER: We have to have it.

JI' M KAl SER: Yeah, we're going to have to provide

you with one.

BOB WLSON. Ckay.

BENNY WAMPLER: The next item on the agenda is a

petition from Chesapeake Appal achia, LLC for repooling of 4
conventional gas unit 825404. This is docket nunber VGOB- 05-
0315-1420-03. We'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

JIM KAl SER M. Chairman, again, Jim Kaiser,

Dennis Baker and Stan Shaw on behalf of Chesapeake
Appal achia. W do have a new AFE for this matter. This i§g
the third time we’ve pooled this well. W’re in the process

of trying to identify all the right respondents.




(Jim Kai ser passes out a new AFE.)

JIM KAl SER: Since | think the |ast we were hered

and the last AFE we filed was about a year and a half old.

W& have submtted a new one.

DENNI S BAKER

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q M. Baker, are you famliar wth the
application we have filed seeking to establish a drilling
unit and pool any unleased interest for Chesapeake well n
unber 825404, which was dated April the 14th, 20067

A Yes.

Q And does Chesapeake own drilling rights in
t he unit involved here?

A Yes, we do.

Q And prior to the filing of the application
were efforts made to contact each of the respondents and an
attenpt made to work out a voluntary | ease agreenent?

A Yes.

Q And what is the interest of Chesapeake under
| ease within this unit?

A. At the tine of application, as well ag

(i naudi bl e), we have 95. 100756 under | ease.




A 4.899244.

Q And are all the unleased parties set out in
B- 37

A Yes.

BENNY WAMPLER: Coul d you restate those percentages
under | ease? They didn't match up with what | have.

A 95. 100756.

MARY QUI LLEN:. That’s not what we have.

BENNY WAMPLER: That’s not what we have.

JIM KAl SERT Hum

BENNY WAMPLER: We have 84.5430109.

JIM KAl SER I wonder if you ve got the
new. .. because here’s what | filed and it has got that san®g
t hi ng. Wat have you got?

BOB WLSON: | have 84.543019 as wel | .

BENNY WAMPLER: Does anybody have what he just
sai d?

Q And the percentage that remains unl eased?

(No audi bl e response.)

JIMKAISER.  Well, should I go copy this?

BENNY WAMPLER: Wl | ---.

DENNI S BAKER: Is that the new one?

JI M KAl SER:  Yeah.

BENNY WAMPLER: ---for now--.




JIMKAISER | think that’s probably the percentage

we had the last time we pooled this or the last tine we were
bef ore you.

DENNI S BAKER: It coul d be.

BENNY WAMPLER:  For now, you can pass it around and

we'll ook at it---.

JIM KAl SER: Ckay.

BENNY WAMVPLER: ---and we’'ll go over the nunbers.

You just get one of the Board nenber verifying the nunbers
and we’ Il go from that. Ms. Quillen can look at it as he
calls them out again and then we’'ll pass it around. You can
get copies after we finish if that’s suitable with the Board
nmenbers. As long as M. WIlson has it and we’ve verified it.

JIM KAl SER:  There should be a B and B-3.

BENNY WAMPLER: I"lI'l just get you to restate the

nunbers again so she can |l ook at that and see and verify it.
Q What is the percentage of the unit at thig

tinme that’s under | ease from Chesapeake?

A At current time, we have 95.100756.

MARY QUI LLEN: Correct.

Q And the percentage that remains unl eased?
A. Unl eased interest is 4.899244%
MARY QUI LLEN. Correct.

BENNY WAMPLER.  You can proceed.




Q Are all the wunleased parties set out at
Exhi bit B-3?

A Yes.

Q And we don’ t have any unknown or
unl ocateable interest wwthin this unit, correct?

A | don’t know. | don’t believe so, no.

Q In your professional opinion, was due
di | i gence exercised to |ocate each of the respondents naned
her ei n?

A Yes.

Q Are you requesting this Board to force pool

al |l unleased interest listed at Exhibit B-3?

A Yes.

Q Again, are you famliar with the fair nmarket
value of drilling rights in this unit and in surrounding
ar ea?

Yes, | am

Q Coul d you advise the Board as to what those
ar e?

A A five year...five dol | ar per acr g

consi deration with a five year term with a one-eighth
royalty.
JI' M KAl SER M. Chairman, at this time, we would

like to incorporate the previous testinony regarding




statutory el ection options.
Q M. Baker, do you agree that they b¢g
consistent with the statutory law and regul ati ons regarding
t hose options?

(No audi bl e response.)

Q M . Baker?

A Yes.

BENNY WAMPLER: They wi || be incorporated.

Q And, in this particular case, the Board does
not need to establish an escrow account?
A No.

Q And who should be named operator under any
force pooling order?

A. Chesapeake Appal achia, LLC

JI M KAl SER: Not hing further of this wtness at

this time, M. Chairnan.

BENNY WAMPLER: Questions of this wtness fron

menbers of the Board?

DONNI E RATLI FF: W need the plat signed.

BENNY WAMPLER: We don’t have...we don’t have your

plat signed. |It’'s stanped but not signed. W’I|l need you tqg
submt one that is signed properly. Thank you. Call vyour

next w tness.




STAN SHAW
DI RECT EXAM NATI ON

QUESTI ONS BY MR SHAW

Q M. Shaw, do your responsibilities include
the [ and i nvolved here and in the surroundi ng area?

A Yes.

Q Are you famliar with the plan of
expl oration for this well?

A I am

Q And what is the total depth of the proposed
wel | under that plan of devel opnment ?

A 5,750 feet.

JIM KAISER. Ckay. |Is that different than what the

appl i cati on says?

BENNY WAMPLER: Yes. [t’s 5800.

JIM KAl SER:  Ckay.

A Yeah, it has changed.
Q Ckay. So, it has gone from 5800 feet that

was in the application to 57507

A Yeah.

Q Correct?

A Correct.

Q And what are the estimated reserves for thig

uni t?




A 400 mllion cubic feet.

Q Are you famliar with the AFE that has been
revi ewed, signed and submtted to the Board?

A I am

Q And, in your opinion, does it represent 2
reasonabl e estimate of the well costs for this well?

A It does.

Q could you state for the Board both the dry
hol e costs and conpleted well costs for this well?

A Dry hole costs are $288,725 and the
conpl eted well costs are $518, 893.

Q And that’s reflected in the new AFE that was
presented to the Board before the hearing today?

A Yes.

Q Ckay. Do these costs anticipate a multiplg
conpl eti on?
A They do.
Q Does your AFE include a reasonable charge
for supervision?
A Yes.
Q In your professional opinion, wuld the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of

correlative rights?




see doll ar

anounts being a

A Yes.

JI' M KAl SER: Not hing further of this wtness, M.
Chai r man.

BENNY WAMVPLER: Questions from nenbers of the
Boar d?

MARY QUI LLEN: M. Chairman, | just have one
quest i on.

BENNY WAMPLER: Ms. Quill en.

MARY QUILLEN: [Is the depth 5750 or 58007?

STAN SHAW  5750.

JI M KAl SER: 5750.

BILL HARRIS: And, M. Chairman, |I'd just---.

BENNY WAMPLER: M. Harris.

BILL HARRI S: Let nme just ask about the AFEs.
About a year and a half, and this is a significant increase,
coul d you nmaybe tell us what is going on here? | nean, | can

little different

But, | nean, this is a significant increase | would think for
a year and a hal f.

STAN SHAW Yeah, the overall cost is up 17%

BILL HARRIS: 177

STAN SHAW Yeah. A lot of that is in the footage
rate for drilling, cenenting services are higher, stinulation
is higher, logging is higher, perforating and all theg

t hrough here.




provi ders are---.

BILL HARRI S: So, when the gas

everybody sort of junps on to---.
STAN SHAW  Yeah, they’'re very busy.
charge the higher rates.

BILL HARRIS: Thank you.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anyt hi ng

JIM KAl SER: M. Chairman, we'd

application be approved with the signed plat

correct Exhibits B and B-3.

BENNY WAMPLER: Is there a notion?

BENNY WAMPLER:  Mbtion to approve.

JOSE SI MON:  Second.

BENNY WAMPLER: Second. Any further

(No audi bl e response.)

yes.
(Al'l Board nenbers signify by saying
BENNY WAMPLER: (Opposed, say no.

(No audi bl e response.)

submt to you and additional copies of the current and

JAMES McI NTRYE: So noved, M. Chairman.

BENNY WANMPLER: All in favor, signify by saying

prices go up,

So, they can

further?
ask that the

that we wll

di scussi on?

yes.)




BENNY WAMPLER: You have approval. Next is 4

petition from Appal achia Energy, Inc. for a nodification of
the Nora Coal bed Gas Field Rules to allow for drilling of an
addi tional well in wunits 1-101, 1-100 and 1-99. This ig
docket nunber VGEOB-89-1026-0009-03. We'd ask the parties
that wi sh to address the Board in this matter to come forward
at this tine.

(O f record.)

BENNY WAMVPLER: Let’s take five while they

get...they' re getting set up anyway.
JOSE SI MON:  Ch, okay.

(Break.)
BENNY WAMPLER: kay, we’'ll go back on the record

and nake sure our w tnesses are Sworn.
(Wtnesses are duly sworn.)

JI M KAl SER: M. Chai rman and nenbers of the Board,

it will be Jim Kaiser, briefly Frank Henderson and primarily
Tom Blake as our witnesses in this nmatter. What our

application is seeking is a nodification of the Nora Coal bed

Gas Field Rules to allow for...increased density drilling to
allow for nore than one well to be drilled wthin the
i nterior window of the units. | did revise ny application
after talking to M. WIlson to, | think, correctly reflect

what relief it is that we’'re requesting and that you were




able to...if you see fit, grant us and that’'s covered in four
proposed provisions the order sought. | think that probably
is what you were |ooking for again from CNX earlier today
that they still haven't put into their applications, that
being that both the original well and the additional well,
t he i ncreased density well be within the interior w ndow and
be | ocated at | east 600 feet from each ot her.
Nora, as you know, are typically...l think it’s
58. 77 acre units. This area is right on the edge of ths
Nor a/ Cakwood Field and are sort of make up units originally
so that the...they are bigger units to begin with here than
your standard Nora unit. They' re actually 69.66 acre units.
"Il ask M. Henderson if we have correctly identified the
units that we are seeking the increased density well in, that
being units...what we’re calling units 1-101, 1-100 and 1-99.

Agai n, for purposes of clarification for the Board, two of

t hose units involved...involved force pooling orders and one
of themis a voluntary unit. |Is that correct, M. Henderson?
FRANK HENDERSON: | do want to nmke a correction.

[t’s 1-99, 1-101 and I-100.

JIMKAISER Ch, it’s an 1? |'msorry.

FRANK HENDERSON:  Yes.

JIM KAl SER: Does that | ook okay on the

application? It looks like a 1 to ne.




BILL HARRIS: They | ook |ike 1s.

JIMKAISER Well, it should be an I. And have we,
to your know edge, in accordance wth the Affidavit of
Mailing and ny Affidavit that | have submtted with the

application, have we notified everyone that has an interest
wi thin all of those units?

FRANK HENDERSON: Yes, sir.

JIM KAISER Okay. That's really all | have of M.

Hender son. At this time, 1'd like to introduce M. Bl ake.
He has testified before you all on numerous occasions in the
past . I’m going to ask himjust to sort of briefly go over
his work experience because he's going to be our nain

technical witness in seeking this nodification.

TOM BLAKE
having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR KAI SER

Q So, Tom if you would, just kind of briefly
go through your work history and experience for the Board.
A. Ckay. I have a Bachelor of Science in
pet rol eum engi neering from Penn State; a Master’s in business

from West Virginia. | started work in *73. | noved intg




managenent in ‘81. | worked for Texas Gl and Gas in theg
‘80s doing drilling production reservoir engineering and
managi ng those. Then | noved to Gas Research Institute and
di d research shell and coal bed nethane for two years. Then
to Cabot QI and Gas in Charleston, Wst Virginia and
Pittsburgh as drilling and production reservoir and manager.
Then Vice President and Ceneral Manager of Equitabl e
Production in Kingsport. | noved to Kentucky West, which 1§
a subsidiary of Equitable and was President of Kentucky west
for a couple of years. Then CNR, Senior Vice President after
t he (i naudible) purchase of CNR. Then whenever Triana bought
t hem then noved to Appal achi an Producti on.

Q Ckay. Could you, in conjunction with theg
exhi bits that you prepared, explain to the Board why we woul d
like to drill these additional wells within this drilling
Wi ndow of these units and who benefits and why it benefits
t henf

A. kay. First of all, we feel that what we’'re
requesting here wll increase recovery from the unit and
enhance and optimze the economc performance because of
several things: one, accelerated production; secondly,
i ncreased recovery by lowering the pressure in a coal bed
net hane reservoir that [’'l1 describe |ater. Then accessi ng

all of the zones effectively, which is kind of a practical




matt er. But in each well you only have, you know, on€g
opportunity to access zones. Sonme of the coals are avail abl e
in some wells and then sonetinmes not. Wth two wells in 4

zone or in a unit, you have a better chance of accessing all

of the zones. Then the last thing, and it's kind of an
i nteresting economc thing, is the |ower costs...average
costs per well with...in addition to the recovery creates 38

positive econom ¢ benefit.

Al of this works because this is a desorption type
of reservoir as opposed to a conventional reservoir. I n
conventional reservoir, the gas is just held in the core
space. There's not really a storage conponent to that. I n
coal bed nethane, the gas is in the core space also. But it’'s

absorbed onto the coal surface and that’'s what nmkes it

unusual . It anplifies the need to get the |ower reservoir
pressure.

So, if you...in these exhibits, [|’'ve got twj
Exhi bit Ones. So, | apologize for that. The Exhibit One

that’s in the form of a graph, this one, is a desorption
i sotherm for a typical coal in Buchanan or Di ckenson County.
If you ook at that, a coal at 600 pounds would have about
500 stand cubic feet of ton associated with it. If you were
to lower the pressure to 300 pounds, you get 375 standard

cubic feet a ton, which neans the other 125 stand cubic feet




per ton is released and available to be produced. If you
| ook then at |owering the pressure another 200 pounds, theg
gas content would go from 375, let’s see, down to 175, which
Is a release of 200 standard cubic feet a ton. So, wth the
I ncreasing slope of that line, there is increase in the
amount of gas released, which is unique to coal bed nethane
and it’s the reason why operating the reservoir at a | ov
pressure is really key to the recovery in the entire unit.
The conclusion then would be that lowering the pressure is
the key and it’s with regard to the entire unit.

The second exanple, and I'mgoing to pull from.. 3§
couple of things just from things that |’'ve done over theg
years. This next graph is an exanple of a nodel in, this ig
actually in Dickenson County, where nodeled every well in a
field, gas and water, and then added it altogether tg
summari ze the entire field. The point being, the dots areg
t he observed gas and water...red is gas and blue is water.
The sinmulator, you can see the match on the gas and the water

is extrenely good. The reason why | bring this up is because

we don’t add... Appalachian Energy, we don’t have physica
experience with increased density on our property. I mean,
we have on other...you know, in observing others. But ws
have to rely on a nodel to tell us whether this will work or

not. A nodel is really just a sinplified version of what’s




going on inreal life. So, that’s what we would rely on.
Exhibit Three is a sinulation result. This isg
based on a nearby area of Buchanan County offset operator.
This is a graph that you have seen before. [It’s show ng the
i npact of spacing on a 160 acre spacing. |"d draw your
attention to the red line, which is what we would have in
the...with the unit as it is and the green line, which isg
what it would be with two wells in that unit. There’ s an
I ncreased recovery of...again, this is a sinulator, but it’s
approxi mately 50% When you couple that with accel eration
and well costs, it can provide nore optimal results fromthe
overal | unit.

BENNY WAMPLER:  What’s your opinion on the life of

the well, what it does...life of the gas in the unit?
A. | think it would...l nmean, this is just 4
gut feel, I think it would reduce it. But when you re out in

the forty or fifty year range, if it were reduced it wouldn't
be a bad thing because it has not present val ue.

BENNY WAMPLER: Well, | guess, that’'s what | was

| ooking at. Are you still thinking you re still going to get
a | ong term production?

A. Oh, yeabh.

BENNY WAMPLER: Even with this, you re not going to

shorten it from fifty years down to twenty or thirty, you




don’t think?
A. | don't. I think the reason is it’'s...

again, it’s a desorption type of a reservoir. And, you know,

I f you think about one well in the 80 acres and it’'s ability
to get the pressure down to 50 pounds, | nean, it wll get
t he pressure down at 50 pounds over where the well is, but it

won't get the pressure down, you know, for the entire unit
when you put two in there. And, again, that’s what hig
simul ator is saying because this...these sinmulators, they
break the reservoir up into little tiny blocks |ike about 3
100 foot squares is the way it usually work. And, you know,
it just...you know, every time period it |ooks from block tag
bl ock and says that sone gas wll go from here to here and
| i kewi se and, you know, then it just does it for the entire
|ife of the...so, if you look at that recovery that’s...
that’ s over ten years and it's still i ncreasi ng
signi ficantly.

Then...this last exhibit is...1 will say we...when
| at Equitable, we were considering what the optina spacing
really would be. After getting the history match that |
showed you, which that’s the exact history match we did, the
question in our mnd was is our 60 acre units, because | work
where Nora was the field in 60 acre units were the rule, we

wer e curious whether nmaybe Consol’s, you know, 80 acres was




nore appropri ate. W didn't have any idea really what the
answer woul d be and ran the sinulator and just started addi ng
wells. This is the result of that. 1’mgoing to point, thig
is at $2.25 gas. We cane out with an answer that was just
under 60 acres, which | was absolutely amazed at that. | f
you were to increase the gas price, you would actually get
ti ghter spacing and not bigger spacing. So if anything, thig
woul d be pessimstic in ternms of optimal, which is why we’'re
her e.

So, the reason...oh, and this is net present val ue.
So, there’s a peak at a tighter spacing than 60 or 80 acres.
The reason is acceleration and increased recovery. Then the
thing that | think is interesting is the Ilower well
i nvestment ended up being one of the prinmary considerations
in this. Once your pipeline is already there and your roads
are already there, your power lines are a big part of this,
to add an extra well decreases the average well costs
signi ficantly. Again, because it’s a desorption type,

storage type of a reservoir, that’s why this whole thing

Wor Ks.

So, the Dbenefits then, obviously, iif you'rs
maxi m zing the net present value of the unit, it accrues tg
t he operator. It maxim zes the revenue fromthe unit, which

benefits the royalty owner and it also benefits the counties




in the form of a severance tax. So, Appal achian Energy asks
your approval of the increased density.

BENNY WAMPLER: Tell wus about your notice. I n

here, it says you wll notify. Have we had the notices
returned recei pt requested?

JIMKAISER: [|’ve got all of them

BENNY WAMPLER: Any questions from nmenbers of the

Boar d?

BILL HARRIS: | just have a qui ck question.

BENNY WAMPLER: M. Harris.

BILL HARRI S: About vyour first Exhibit One that

actually shows the topo map. Could you explain the red boxeg
and green boxes?
TOM BLAKE: Sure. The red boxes, 148 and 149 are
exi sting wells.

BILL HARRI'S:  Uh- huh.

TOM BLAKE: And 176 and 177 are future wells.

BILL HARRIS: Proposed?

FRANK HENDERSON:. Proposed.

BILL HARRI'S: Now, why...now, why...| guess---.

TOM BLAKE: The boxes have no---.

FRANK  HENDERSON: The draftsman...they were

actual |y supposed to just highlight them the well colors.
BILL HARRI S: Oh, just the...oh, they did it so




that it enconpassed the nane---.

FRANK HENDERSON: He did the entire box.

BILL HARRIS: The nane as well---7?

FRANK HENDERSON:  Yes.

BILL HARRIS: ---is the nunber? GCkay, | see.

BENNY WAMPLER: |s anything in I-99?

FRANK HENDERSON:  No, not yet.

BENNY WAMPLER  Ckay.

JOSE SI MON: M . Chai r man.

BENNY WAMPLER:  Yes.

JOSE SIMON: Are we in the sanme situation here with

what we talked about earlier on anot her case about
participation issue? Sone people...is it the sane?

BENNY WAMPLER: The sane...sane i ssue.

JOSE SI MON: So when we get that answered, that

Wl -- -

BENNY WAMVPLER: Yes. | would say to say Jim if

our attorney in disagreement we' Il have her discuss that wth
you too as well as Mark.

JI M KAI SER: Oh, that’s fine. Yeah

BENNY WAMPLER: Maybe the three of you can

converge. But | wll ask her to review that and...before we
do an order.

BOB W LSON: M . Chai rman




BENNY WAMPLER: M. WIson.

BOB WLSON: Just for reference as far as the Board

i s concerned, this area here is the one that CNX got approved
for intense...increased density drilling this norning. The
three units that we’'re tal king about here are right there in
the Nora Field. This is a boundary between the Nora Field
and the Oakwood Field. These are the three units that they
are asking for right here.

BENNY WAMPLER: Ckay. O her questions or conments?

MARY QUILLEN: | have one question here.

BENNY WAMPLER:  Ms. Quillen

MARY QUILLEN: In your Exhibit B, are all of these

t he owners that you have | eased?

JI' M KAl SER: That we have noti ced. lt’s in all of

the three units in which we want to drill the increased
density well. Two of the units we force pool ed previously.

FRANK HENDERSON: That's correct.

JIM KAl SER:  And one of them--.

MARY QUI LLEN. So, these---.

JIMKAISER. ---is a voluntary unit.

MARY QUI LLEN: Ckay. So, these are the ones that

you have---.

JI M KAI SER:  That represents everybody that owns an

oi | and gas interest in all three of those units.




MARY QUILLEN: In all three?

JI' M KAl SER: Yes, nm’'am

MARY QUI LLEN: That m ght be hel pful if that were

i ndi cat ed---.

JIM KAl SER:  Ckay.

MARY QUILLEN: ---what that represents.

BENNY WAMPLER: O her questions or conments?

(No audi bl e response.)

BENNY WAMPLER: W don’'t have any well cost

estimates in here. But what do you anticipate. 1Is it going
to be simlar to what your well costs have been before?
TOM BLAKE: It would run about what 275 is where
we're---7?

FRANK HENDERSON: Yeah, we’'re getting themslightly

hi gher because these wells...these proposed wells are upon 3
ridge top and it's going to be a little bit difficult getting
there initially. But---.

BENNY WAMPLER:  But your infrastructure is already

t here. So, your overall costs will be---.

FRANK HENDERSON: Overall, we should be | ower.

BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?




JIM KAl SER: el |, in fact, V. Chai r nan,

t hese...two of the units that are involved are ones that we
were repooling here in just a second because we had a...on€
i nterest owner identified as being |eased when they were¢
unl eased. And the AFEs that we're submtting with that show
a total well cost of 274580.

BENNY WAMPLER: O her questions?

(No audi bl e response.)

BENNY WAVPLER: Do you have anything further, M.

Kai ser ?

JI M KAl SER: W'd ask that the application be

approved as submtted, M. Chairmn.

BENNY WAMPLER: Is there a notion?

JAMES Mcl NTRYE: So nopved.

DONNI E RATLI FF:  Second, M. Chair man.

BENNY WAMPLER:  Second. Any further discussions?

(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.
(Al Board nenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have appr oval

JIM KAl SER:  Thank you




TOM BLAKE: Thank you.
BENNY WAMPLER: The next item on the agenda is a

petition from Appal achian Energy, Inc. for repooling of
coal bed net hane unit AE-148, docket nunber VGOB-05-0621-1471-
01. We'd ask the parties that wish to address the Board in
this matter to conme forward at this tine.

JI'M KAl SER: M. Chairman, Jim Kaiser on behal f of

Appal achi an Energy and Frank Henderson. We coul d probably,
i f you want to call that other one, conbine these two becauss
it’'s the exact same thing.

BENNY WAMPLER: kay. I’1l do that. We'd al so

call a petition from Appal achian Energy, Inc. repooling of
coal bed net hane unit AE-149, docket nunber VGOB-05-0621-1472-
01. We'd ask the parties that wish to address the Board in
this matter to cone forward.

JI M KAl SER: Again, M. Chairman, Jim Kaiser and

Frank Henderson on behalf of Appal achian Energy. There was
some typos in the original application that was submtted.
|’ve corrected those. In addition, M. Henderson signed the
AFE and |’ve got revised Bs and B-3s. But the only thing
we’' re doing here in both of these instances, these wells were
pool ed...these units were pooled back in June of |ast year.
At that tinme, in Tract 2, we had inadvertently listed...if

you go all the way down to the bottom of page three and go up




one, we had listed Edith Breeding Yates as being | eased when
she’s actually unl eased. So, we’'re repooling her. W’ ve
noticed her. W renoticed her and are repooling her today as
bei ng unl eased in both of those units. That’'s the only thing
we' re doing. That just |eaves two unleased interest in both

of these wunits, that being Edith Breeding Yates and a

Lawr ence Jackson. But, anyway, |’ve got revised exhibits in
t he application for everybody. |'m probably going to have tg
put them together here. | can do that after the hearing if

you want me to.

BENNY WAMPLER: That’ s fine. Do you have any

testinony that you need to put on other than what you’ ve
st at ed?

JIMKAISER® No, sir.

BENNY WAMPLER: Just get themto confirmthat’s al

t hey’ re doi ng here.

JIM KAISER:  Yes. M. Henderson, would you confirn

t hat what we’'re doing in these repoolings is correcting our
earlier mstake in listing Ms. Yates as being |eased when
she’ s actual |y unl eased?

FRANK HENDERSON: That's correct.

BOB W LSON: M . Chai rman

BENNY WAMPLER: M. WIson.

BOB WLSON: Are the percentages changi ng?




Yat es’

FRANK HENDERSON:

JIMKAISER: Yes. And I’ve got all of that.

BOB WLSON: Ckay.

BENNY WAMPLER: W need that for the record, |
t hi nk.

JIMKAISER Right. 1’ve got a revised Exhibit B.

BOB WLSON: It would be---.

BENNY WAMPLER: | need testinony for the record.

JI' M KAI SER: h. Ch, okay. M . Henderson, would
t he percentage of the unit that is under |ease to Appal achi g
Energy at this tinme be 97.3507 and the percentage that
remai ns unl eased representing M. Jackson’s interest and M.

i nterest be 2. 6446%

That' s correct.

JIMKAISER: That’'s in 148. Let’s nme make sure 149
is the same and 1’1l put all of this together...1’I|l put all
t hese packages together for you.

BILL HARRIS: Well, it’s different.

BENNY WAMPLER: Qur nunbers are different.

JIM KAl SER: Huh?

BENNY WAMPLER:  Qur nunbers different.

JI M KAl SER Because you don’t have the revised
exhi bits.

BENNY WAMPLER: Ckay. | gotcha.

JIM KAl SER: Al right. Then for 149, M.




Hender son,

uni t

AE- 149,

woul d the percentages currently be 97.03...this ig

97. 033%

remai ns unl eased 2.96167

FRANK HENDERSON:

under

| ease and

That' s correct.

t he percentage

t hat

JI' M KAI SER: Ckay. And, again, that represents
both Ms. Yates and M. Jackson’s interest. What |I’mgoing tg
do is put together after the hearing, because it will take ne
a few mnutes, |'mgoing to put together packages which wll
have your revised application with the signed AFEs and
corrected typos and the revised exhibits and I’'ll have one
for each unit and for each Board nenber

BENNY WAMPLER:  |s there a notion?

DONNI E RATLIFF: | nove to approve, M. Chairnan.

JAMES McI NTRYE:  Second.

BENNY WAMPLER: Any further discussion?

(No audi bl e response.)

BENNY WAMPLER: All in favor, signify by saying
yes.

(Al

Board nenbers signify by saying yes.)

BENNY WAMPLER

Qpposed,

say no.

(No audi bl e response.)

BENNY WAMPLER:  That concl udes that portion of our

docket today. | guess now we’'re open for public conment.

DANNY M CLANAHAN: I'd like to address the Board




t here and ask them and a few questions about the---.

COURT REPORTER: You need to conme forward, sir.

BENNY WAMPLER. W need to get you up here where we

can...get you a seat up here where we can get you recorded.
St ate your nane for the record for us.

DANNY Mt CLANAHAN: Danny M anahan. |’ d...they

showed t hat they had showed due diligence in finding a...the
owners of the gas and oil on ny property on T-36. W'
di scussed that earlier.

BENNY WAMPLER: Yes, sir.

DANNY Mt CLANAHAN: In 1997, in their first permt

application, their people they did show ne as an owner of my
gas and oil until the Linkous Horn Heirs junped in there and
then they...fromthat...four nonths in ‘98, they showed ne on
a permt nodification as a claimant, which | feel |ike they
should have made them the claimant and showed ne as theg
owner, which their title searches, you know, showed in this
permt application that I was the owner of ny surface and oi
and gas and then they changed it. |’ m wondering why they
changed it, you know, and how they got...you know, could dg
t hat ?

BENNY WAMPLER: Wel |, one thing, them just changi ng

it doesn’t really change it legally. It can only be changed

by sonething that’'s...1’Il let M. WIlson, if he wants to add




anything. But they can only be changed by a Court of |aw
DANNY Mt CLANAHAN: Ri ght. But it will to ne. It

nmakes nme feel |like that it put the burden of proof on nme tag
prove to themthat | owned it. Do you see what |’ m saying?

BENNY WAMPLER:  Yes, | do. | do.

DANNY McCLANAHAN: | nean, right here is the papers

where they showed...gave ne the first time showing that |
was. .. showed ny percentages as the oil and gas in there, the
Thomas Stilwell Heirs and everybody. [’m the only one that
t hey’ ve changed and made a claimant out of this...on all of
t hat . Then four nonths l|ater, they just changed it around
and nmade me a cl ai mant because the Linkous Horn Heirs at that
first nmeeting said they owned it, which by law and the way
it’s...l think it should have been, they should have naned
them as the «claimant since their researches, title
searches...which | went down and title searched it nyself and
| ain’t found nothing saying they owned it neither. You
know, their people that pay to go down there and search these
deeds said that | owned it in the beginning---.

BENNY WAMPLER:  Yes.

DANNY Mc CLANAHAN: ---until they canme up and said

they owned it, the Linkous Horn Heirs. Then, like | said
changed it over and made ne a claimant. Wich like |I say, |

know | still got nmy claimin there but it nmakes ne feel |ike




| have the burden of proof to prove that | have it where they
woul d have to take nme to Court and prove that they owned it
t he ot her way around.

BENNY WAMPLER R ght .

DANNY Mc CLANAHAN: I’ m on disabled social security

and | own draw $503 a nmonth and | can't hardly afford to
draw. ..you know, hire a | awer.

BENNY WAMPLER: Bob, have you | ooked into this any?

BOB W LSON: Yes. M. MO anahan was in the office

| ast week. W tal ked about this sone. To the best that |
can tell, the Board and the Departnent really have no actions
that we can take in this. As | explained to M. M anahan
so long as his claimis in place, the Board is going tg
protect his escrowed noneys.

BENNY WAMPLER:  Yeah

DANNY McCLANAHAN:  Right. But---.

BOB W LSON: But whether he is shown as a cl ai mant

or an owner or it’s the other way around---.

DANNY Mt CLANAHAN: But still, like I say, you al

have the right to nake them follow the law as far as dus
diligence in finding who owns the gas and oil, which they
went down on this first permt application and found...and
said that | own the gas and oil. Then until the Linkous Horn

Heirs come in there with their lawer and stated that they




owned it and then four nonths later, like | said, they nuadeg
me a claimant and just throwed ne out as an owner, you know,
whi ch | don’t think they should have been able to do that.

BENNY WAMPLER. Wl |, | tell you what we can do, we

can wite a letter stating that you questioned due
di | i gence---.

DANNY Mc CLANAHAN: I nmean, this has been a |ong

time, you know, com ng---.

BENNY WAMPLER: ---and their activity---.

DANNY McCLANAHAN:  ---you know, since ‘97 they done
t hat .

BENNY WAMPLER: ---on behalf of the Board, if the

Board wants to do that and see what they present in the way
of their background.

DANNY Ve CLANAHAN: Because they couldn’t find

nothing no nore than | found down there at the Courthouse
|’ve got all the deeds from the day...from 1918 or sonethi ng
| i ke that when they first sold the coal off from it and
everyt hing and the Linkous Horn Heirs, they ain’t nobody ever
sold the gas off fromit. Were they legally nmade their
claimthere and the Board and everything, they went ahead and
CNX...wel |, Pocahontas Gas at first nmade it to them So,
t hey just changed it around and nmade ne a claimant, which |

don’t feel like was right.




BENNY WAMPLER:  You know, they’'re treating you as 4

sur f ace owner and not a m neral owner

DANNY McCLANAHAN:  Yeah, yeah. We...in that first

permt application they showed that | owned the surface and
the oil and then because they...the Linkous Horn Heirs said
t hey owned it---.

BENNY WAMPLER:  Ri ght.

DANNY  Mc CLANAHAN: ---they made ne a claimnt,
which | feel |ike they should have nmade them the clai mant and
| eft me the way they first represented. | nean, because

BENNY WAMPLER: O course, we don't...we don't know

what - - - .

DANNY McCLANAHAN:  |'m sure they paid | awers, you

know, pretty good noney to research them deeds down there and
title search and everything and do that...they re suppose tdg
do that before ever permtting, you know.

BENNY WAMPLER: Well, as it relates to you, we can

certainly ask for what their title search shows you...your
ownership, if it’s purely surface or whether it has mneral.
| nean, if the Board---.

DANNY M CLANAHAN: Well, mnerals there that cones

into Court play too. In 1957 when one deed was wote, the

Li nkous Horn Heirs did except all mnerals with the right tag




m ne and renove the sane. According to the law in Virginia,
i n 1957 mnerals does not include oil and gas. They anended
that law in 1974 to include gas and oil and that even goes
along with the Suprenme Court’s decision here lately, you
know. It has to be specified.

BENNY WAMPLER:  Ri ght.

DANNY Mt CLANAHAN: You know, like | say, |’ve got

t he deeds and everything. |[|f you need copies of that, | can
send it to you all show ng, you know, that | feel like, you
know, I own ny gas and oil and shoul dn’t have been naned as 34

claimant in the permt nodification that they had four nonths
| at er.

BENNY WAMPLER: Any questions from nmenbers of the

Board or do you have any suggesti ons?

MARY QUILLEN: M. Chairman, the letter that you're

proposi ng that conmes fromthe...l guess, from--.

BENNY WAMPLER: It wll conme from M. WIson on

behal f of the Board.
MARY QUILLEN: Right, on behalf of the Board.

BENNY WAMPLER: | f the Board agrees with that.

MARY QUI LLEN: Is this to these people that are

claimng to owmn---7?

BENNY WAMPLER: No, it would be to CNX

MARY QUI LLEN: ©Oh, okay.




DANNY McCLANAHAN: M. Arrington.

MARY QUI LLEN:  Ckay.

BENNY WAMPLER: Asking their...what---7?

DANNY McCLANAHAN:  Especial ly. He’s the one that

done the permt.

BENNY WAMPLER: ---their research shows? | nean,

t hat’ s about basically all we can do.

MARY QUILLEN: Right. Yeah.

DANNY Mc CLANAHAN: Ri ght, right. What ki nd of

i nformati on, you know, and---.

BENNY WAMPLER: That they’'re relying on.

DANNY  Mc CLANAHAN: ---you know, ask them..the

question that | would like to be asked if they searched the
deeds at first to find out who it was and what was brought to
his light to make him change ne as the surface owner only,
you know.

BENNY WAMPLER R ght .

DANNY McCLANAHAN:  Which there’s nothing el se down

t here, ma’' am

MARY QUI LLEN: And you’' re sayi ng CNX?

BENNY WAMPLER: Wll, it’s Pocahontas Gas in the

begi nni ng, yes, nma’ am

MARY QUI LLEN. Oh, Pocahontas Gas to start, but now




DANNY  Mc CLANAHAN: But where they've got Mark

Swartz and M. Arrington, they' re both still yet working for
the sanme....different conpany, | nean. They done it all in
t he begi nning there.

MARY QUI LLEN: Ri ght . But you' re saying that they

are the ones that nade this change---?

DANNY Mc CLANAHAN: Yes, nm’'am

MARY QUILLEN. ---fromowner to claimnt?

DANNY McCLANAHAN:  Yes, nma’am

MARY QUILLEN: On.

BENNY WAMPLER: That’s why | was suggesting that we

j ust wite thema letter and ask them--.

MARY QUI LLEN: Uh-huh. Ckay. | just---.

BENNY WAMPLER:  ---what information---.

MARY QUILLEN. ---thought we needed to clarify who
it---

BENNY WAMPLER: ---they’'re basing that change on

for him That’'s basically all we can do, you know.

DANNY McCLANAHAN: Right, right. Because |’ve been

before you all a couple of tines, even with the nmap situation
and everything. | can showin ‘98 they had the map right and
then in 99 or 2000 they started cutting ny property down and
trying to make it seem like | had a dispute over the |and

period with the Linkous Horn Heirs, which there never was 3§




di spute over that. They...as far as stated it, it never had
been surveyed, which D. R Price surveyed ny property. I
don’t know why they, you know, still, you know, let on I|ike
it wasn’t surveyed. But they conme up there and surveyed it.
That’s all | wanted to bring to your attention.

BENNY WAMPLER: Al right. Thank you. Thank you

very much.

DANNY McCLANAHAN:  Thank you.

BENNY WAMPLER: The last item on the agenda is the
m nutes fromthe last nmeeting. |’'Il ask if there’ s any...any

guestions or comments or changes. .. suggested changes.

BOB W LSON: M. Chairman, | think---.

BENNY WAMPLER: Gh, |I'm sorry. l’"m sorry. I

di dn’t nean to cut you off.

BILL HARRIS: | thought they were together.

MARY QUILLEN: | thought they were together.

THEO WHI TT:  No.

BENNY WAMPLER: Cone up and state your nanme for the

record for us and comrents.

THEO VWHI TT: Yes. My nanme Theo Whitt. I live up

on Contrary.

BENNY WAMPLER: WAit just one second. Let nme get

you to restate your...pull that mc over so that we can---.

THEO WTT: I’'Il just scoot over here.




BENNY WAMPLER:  Is it Theo?

THEO WTT: Theo.

BENNY WAMPLER: How do you spell it?

THEOWTT: T-HE-0, the last nane, WI-T-T.

BENNY WAMPLER: W[ -T-T?

THEO WTT: Yes, sir. Well, I live up in difton
Fork. | bought land there in *98. | never received any Kkind

of paperwork or anything from Consol or CNX or any of then

until 2004. | can even show you papers here where as |ate ag
2005, they still don’'t have us listed as the property owners.
What | want to know is what | have to do to put ny claimfor
the gas and oil? | have also done ny research of the deeds
and gas and oil is not stated nowhere in the severance deed,
coal, mnerals, you know, or oil. But gas and oil is stated
nowhere. Like | said, they send me no copies of no drilling

or nothing like that. They decided that they were going to
put a pipeline across another tract of property that | bought
in 200...the last of 2003. It mght have been the first of
2004 before | put it on record. They took me to Court in
Tazewel | County and got an injunction against nme to keep n®g
of f my own property, which | have copies of all that too. I
nean, | don’t know how |I can go to Court in Tazewell County
for stuff that was done in Buchanan. Right here it is.

BENNY WAMPLER: Were you stopping them fron

=)




crossing or trying to?
THEO WTT: Well, | tried to stop from crossing.
BENNY WAMPLER: Yeah, that’s probably what it’s

about . I[t’s not about...it’s not about ownership. It’s
about stopping it. I nean, it really...l know it doesn’t
nmake any sense probably. But it...you can’t...you know, 38

| ot of this stuff with mneral the way it’s witten, mneral
devel opnent, you can’t stop it even if you do own it.

THEO W TT: Vell, but can you explain how we have
Buchanan County Court in Tazewel|l County?

BENNY WAMPLER: | can’t explain that. | can’t---.

THEO W TT: I mean---.

BENNY WAMPLER: Have you all had the conversation

bef or e?

BOB W LSON: Yes.

THEO W TT:  Yes. | talked to himlast week al so.

BENNY WAMPLER: Ckay. If he wites you and lists

the property and area and everything, you can get that tg
them and ask them to explain and add him to the...as 4
cl ai mant, right?

BOB W LSON: Sur e. No...we can...we can send then

a letter, again---.

BENNY WAMPLER:  Ri ght.

BOB W LSON: ---from the Board stating that you ve




brought this to the attention of the Board and that you are
stating that you claimthe gas and oil and they would have tqg
answer that.

THEO WTT: Yes, I'd |like to be |listed---.

BENNY WAMPLER: And we need to know where the

property, | guess, specifically, if youll give M. WIson
t hat i nformation.

DANNY Mc CLANAHAN: Do you want nme to show it tg

you?

THEO WTT: Yeah. Do you got it on that one paper,
Danny?

DANNY McCLANAHAN:  It’s on S-36.

THEO WTT: That’s the one. Then the one that they
drilled right there beside of nmy house and front yard, which
t hey asked---.
DANNY  Mc CLANAHAN: But it’s still that’s due

di | i gence too. They’'re not going back to the Courthouse and
seeing if the property has been sold again or nothing |ike
that. So, they're still doing it with the hold permt things
right there what they first researched and still saying that
(i naudi ble) Horn owns it where this man’s wife owns it.

THEO W TT: But they also, when it cane tinme for
them to |ongwall under ny house, they sent ne those papers.

But yet that’'s the first papers | ever received fromthem was




when they was wanting to settle with me on ny house---.

BENNY WAMPLER:  Ri ght.

THEO WTT: ---which we still haven't...haven't

done.

BENNY WAMPLER: I don’t know anything about as far

as keeping, you know, the injunction and how they go to
anot her jurisdiction. | don’'t understand how t hat works.
THEO WTT: Well, see Judge Keary WIlians was too
busy to hear it. That was their---.

BENNY WAMPLER: They may have sonething with theg

Judges t hen.

THEO WTT: Well, you know, | just asked them that
day over there if he knew that, you know. But needless to
say, | got talked pretty bad to over there that day, you
know, telling me that | wasn’'t an attorney. They called n®g
at 5:30 in the evening telling me to be over there by 9:00
o’ clock the next norning to protect ny interest in that
property. Not giving ne tine to get an attorney or not hing.
| show up over there and | get talked to |like a dog. | nean,
basically, just sit down shut up and this is what’s going tag
happen. Every time | try to say sonething, she told ne |
wasn’t an attorney. They reached ne the papers telling ng
|’ve got an injunction and to stay off of ny property and

t hey can cone on there and do whatever they want to do, yol




know. That’s pretty nuch what

t he pipeline right

it

t hrough the m ddl e of

boil ed down to.

They put

it tearing up threeg

houses...three lots that | had that could have had houses
built on them They ain’t got nothing on them but they
coul d have been. Now, they can’t be nothing put on then

because of the |ine.

BENNY  WAMPLER

permtting of that on

woul d have... you would have

Now,

the surface,

on t he

surface...the

they would have...you

to be noticed as a surface

owner .

THEO WTT: That’'s the first letter | ever got fron
t hem

BENNY WAMPLER:  Ch, okay.

THEO WTT: | also...l believe | got a copy in hersg
sonmewher e. It was...that's 10/31/05. That’s when it was.
So, that was in ‘05. That’'s the first stuff we ever got fron
them W' ve owned that land since...like | said, since ‘98.
But yet in 2002 or 3 they sent nme a letter telling nme that

t hey were going to | ongwal l

ain’'t

under my house. So, you know, it

like they didn't know we owned it.

t he gas.

you know, are country people or

BENNY WAMPLER

THEO W TT: But

The people that

Ri ght .
yet

we bought

t hey sent

what ever

us nothing else on

it off of before they,

and they just said,

-
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wel |, the mnerals was sold. So, we don’t own nothing. They

were satisfied with that. Well, after | bought it, | wasn't
satisfied with that. So, | went to the Courthouse and done
nmy own research. Like | said, | got a copy of the J. Power

thing and like |I told the people from Consolidated, if you
show nme where the oil and gas, then I’'Il shut up. 111
never...1’ Il not never say another word. But, you know, they
can’t do it because it’s not in there. But yet they give ne
no kind of a---.

BENNY WAMPLER: Noti ce.

THEO WTT: ---notice or nothing, you know. Just
like | don't...like we don’'t even exist. |’m also a poor
person, you know. | ain’t rich. You can’'t...you can’t---.

BENNY WAMPLER: Well, we'll wite them--.

THEO WTT: ---hire an attorney when you don’t have
t he funds. Wen you go talk to an attorney, 90% of then
somewhere down the road has done work for Consolidated, CNX
or Pocahontas. So, you know, your hands is tied. \Were do
you turn? Who do you ask for help? | nean, | have letters
here that a friend of mne had wote to nme to the Governor
and everybody el se, the Trade Comm ssion and all of them and
them telling nme that they can’'t do what they done about
putting that across ne without comng to an agreenent. They

of fered me a $1,000 for the pipeline, a $1,000 for the power




| ine and $1,000 for the right-of-way to use ny road and told
ne | can either take that or | take nothing. Like I told
t hem you know, | mght can't stop you fromdoing it but you
all can’t nmake ne take your nopney because |'’m not satisfied
wWith that and 1’'l1 take nothing. The way they acted, that
$3, 000 was 300 nillion. | told me | ought to take that and
put it in the bank to send your little girl to school and
this and, | nean, act like it was, you know, a fortune. Like
| told them 1’1l take nothing before they tell nme what |
have to take to use ny property.

BOB WLSON: Can | ask you a question?

THEO WTT: Yes, sir.

BOB WLSON: The pipeline that we tal ked about the

ot her day and the one you're tal king about now, was that the
first tinme they have been on your surface?

THEO WTT: No. The fellow | bought it off of, heg
signed the paper with them giving them the right to put 4
pipeline at the top of the nountain at the S-36 well. They
had done that and that was all that was done. Vel l, they
come to ne and wanted to put a well on ny property and |
asked them that after they got done with their well, if they
woul d | eave it open for the community, me and mny nei ghbors tg
use. That they could put that well on ne. | had no problen

W th it. They first lead me to believe that that’'s what they

-




was going to do. Well, it couldn't up to the end and they

say, well, it’s too many safety issues. W can't do that.
So...then | said, well, then you can't put it on ne. Now, I
didn’t want their noney. That's all | asked. Just |eave the

wel | open for all of us to use because, you know, we ought tag
get sone kind of benefit out it. You know, that’'s free heat
for our hones, you know. That’s sonething that we all could,
you know, benefit from They said that they didn’t woul dn’t
do that. So, then | told them well, they couldn’t put the
wel | on ne. So, they went over across the hollow and 3
nei ghbor of mne had a garage there. They told him we'l]l
t ear down your garage and pay you $2500 to put this well here
and then after we longwall out and under it and everything
and we nove the well, we’'ll build you a garage back. So,
t hat’ s what they done and that’s how they put the well. But
t hey crossed the hollow and took the Iine straight up through
the mddle of ny property to tie in at the top. So, that’'s
| eaves nme, you know, wth a piece of property that’s
basically useless to ne right now that | paid good noney for,
you know. They could have bought it just like | did, you
know.

BENNY WAMPLER: VWll, now there is a |law on the

books about permtting...the permtting section of it that

you have a right to have reasonable access if you have




property and things |like that.
THEO WTT: Well, | can't...l can't---.
BENNY WAMPLER: They have...they have reason...they

have a right of reasonable access. But you have the right tag
make. ..you know, to nmake sure they’'re not doing...taking away
a particular piece of property that has...that has use.

THEO WTT: Well, the papers that they send you al
said that there was nothing there but woodl ands when thereg
were two graded out lots the size of a 20 acre...20 acre lots
graded out but yet the papers they sent to your office for
permts said that it was nothing but woodlands. | didn't gg
gradi ng them out afterwards or nothing. | nmean, them ar¢g
al ways t here.

BENNY WAMPLER: But you didn’t appeal it when

BOB WLSON:. Well, | tried to. | wote you all 4

| etter and give ne what fifteen days or sonething |like that.

BENNY WAMPLER: Fi ft een days.

THEO WTT: Then after a few days, | get a letter
back from you all saying that | didn't specify what | was
objecting to on nmy property. Vell, | was objecting tg
anyt hi ng and everything, you know. | nean, | don’t know what
| was suppose to specify. They woul dn’t doi ng nothing but

putting a pipeline across ne, you know. That’s what




obj ected to. So, therefore...and that’s when the m nes
caught on fire. So, when the mnes caught on fire, then they
j ust quit everything, you know, to do with the gas and stuff
and went to fighting that far and doing all of that. It’s
just like it all stopped.

DANNY McCLANAHAN:  Went away.

THEO WTT: You know, just like it went away. I
di dn’t hear nothing from them I didn’t hear nothing fron
nobody for, what, alnost a year. Then | cone hone one day
and go over there and they've got a pipeline slipped down
t hrough the woods in the mddle of the night or whenever they
done it, | don’t know when they done it, ready to cross theg
road and crossed the hollow on ny property. Then that’'s when
| parked nmy boat and stuff there and bl ocked it. But they
done that and it run from the top of the nmountain to the
bottom before | ever even knew it was there.

BENNY WAMPLER:  Well, we will definitely wite then

a letter on behalf of the Board, the sanme thing on due
di | i gence. That’ s basically what we can do and to see why
you' re not being included and, you know, see if that...if
t hat can hel p you. Hopefully, it can.

THEO W TT: Well, | sure appreciate it. | nean
that’s all | ask. You know, | ain’t asking nothing that |

don’t think that, you know, is...it belongs to nme or...I

—




don’t think they should be able to tell nme what | have to
take fromny property. That would be |ike nme saying, okay, |
| i ke your car and | say it’s worth a $1,000, so here, yol
t ake or you take nothing and |’ m taking your car whether you
t ake the $1,000 or not and you like it. Then what do you do?
I mean, | can do nothing. But every time | come on ny
dri veway and |ook over there and look at that big green
pipeline that runs all the way through the mddle of ny
property and was told as nuch that there was nothing | coul d
do about it by them and basically | aughed at ne.

DANNY Mt CLANAHAN: The way his property is, it’s

like a triangle, a small strip. They way they run that |ine,
300 foot of it on this side and 300 foot on that side, they
ain"t nothing he can do. It basically tied his whol¢€g
property up, one section of his property.

BENNY WAMPLER: It’s not buried? It’s on top of

t he ground?

THEO WTT: Yeah, it’s on top. No, it’s not
buri ed.

BOB W LSON: M. Wtt, could |I get your telephong
nunber, if you don't mnd? | just want to verify exactly

whi ch tracts of |and---.
THEO W TT: 276-498- 7454. And | can show you on

t hose maps. Do you got that little old map? | can show you




exactly which property it is.

BOB W LSON: | have copies of those. I just want

to be able to verify that 1’ m 1l ooking right one.
THEO W TT: Well, since...since the initial piecs

of property there | bought 1’ve bought several different..

wel |, a couple nore different tracts of property since the
original tract that | bought. But it all cone off of the
same different, you know, famly nenbers that...it was

di vided up in heirship. You know, l|ike | bought the first
piece and then | bought |ike one brother and then | bought
| i ke an uncle, you know. Now, | have a pretty good piece of
property there.

DANNY Mt CLANAHAN: Like I said, all the people heg

bought off fromstill ows it and they ain’t recognizing hin
as the owner

THEO WTT: As not hi ng.
BENNY WAMPLER.  Well, we’'ll definitely wite them g

| etter on the question of due diligence on it. | appreciate
your conments.

THEO WTT: Vell, | sure thank vyou all for

|istening to me. | nean, | hate that it has, you know, tied
up you' uns tinme, but | appreciate it.

BENNY WAMPLER: Well, hopefully, we can help a

little bit. We'Ill certainly try.

=



THEO WTT: Well, | sure thank you.

DONALD RATLI FF:  Thank you.

BENNY WAMPLER: Thank you, Danny.

DANNY McCLANAHAN:  Yeah, | do too.

BENNY WANMPLER: W have the mnutes from the | ast

neet i ng. Was there any suggestions or correction or what
have you? If not, I"1[---.

THEO WTT: Can | say one nore thing? Even though
they say that | don’t have the rights to do known of that,
right here is the last papers that they sent me wanting nme tag
sell themthe rights to do it. [If I don’'t have the rights,
why are they wanting to buy them from ne?

BENNY WAMPLER:  That woul d be a good questi on.

THEO WTT: Well, you know, right here they are and
if you...it would take a...it would take a fool to sign
ei ther one of these papers because it would basically give
them the right to do anything and everything they wanted tg
on all of my property. See, they redrilled the well at the
top here about, | don’t know ..four or five nonths ago, they
come back and closed the original well and drilled another
wel | . They’'re wanting to pay me for that well that they
redrill ed.

BENNY WAMPLER:  Ckay.

THEO W TT: But, you know, like |I said, if...if |




sign this and took the noney for that, 1’'d be signing away
everything on all of nmy property. | mean, it's pretty
pat heti c. It would take a fool to sign those. | mean, if
you all want to | ook at them you can.

BENNY WAMPLER: W’ ve probably seen them

THEO WTT: |1’d say you probably have.
BENNY WAMPLER:  Yeah

THEO WTT: But, | nean---.

BENNY WAMPLER: We appreciate your tinme and, like I

said, we’'ll wite a letter and see what we can do. 1’Il even
tell you this, I'll make a personal phone call too and see..
see what we can find out.

THEO WTT: | sure...|l sure thank you.

BENNY WAMPLER: Thank you

Bl LL HARRI S; M. Chairman, |1'd like to npbve that

we accept the mnutes or approve the mnutes as presented in
our packets.

DONALD RATLI FF:  Second.

BENNY WAMPLER: Motion and a second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER: Al in favor, signify by saying

yes.

(Al menbers signify by saying yes.)




BENNY WAMPLER:  Opposed,

(No audi bl e response.)

say no.

BENNY WANMPLER: You have approval. Do you have
anything else, M. WIson?

BOB W LSON. Yes, sir, very quickly. |’ ve got
a...l’ve got a...l'"mgoing to keep Jim here until dark. He
has being trying to get all of that expense account since
bef ore noon.

Two things relative to the escrow account and the
possibility of changing agents on that or at |east explore
that possibility. The RFPs for bank services and for

accountant services are in final draft. My ad hoc advi sory

commttee is neeting tonorrow to look at it one final tine.

These are our people fromour internal auditor’s office, our
of fice of financial services and our office of general
services that handle...who handle contracting. W' re

antici pating getting that out fairly quickly,

havi ng a public

neeting for

t he people who m ght want

to participate and get

t hat back and see where we are.

the official transfer

Wachovia is the end of June.

WAachovi a’s source, it

doing this in Wachovia' s faci

under contract wth Wchovi a

of ownership of that particular

has al ready

W did finally find out that
part of
Is fron

Unofficially, this

taken place and AST ig
lities with Wachovia’ s peopl €

until it’s sufficiently done.




So, it’s still being done under Wachovi a. But, basically,
kind of subcontracted wuntil the...all the paperwork i§g
si gned.
I have informed the AST representatives that we're
| ooking at the three options that we have discussed hereg
bef ore, that being: Staying with them holding Wachovia tg
the contract or going in a different there. Awar e of what
we’ re doi ng. | have also talked to a separate portion of
WAachovi a, being the person who is in charge of governnment and
i nstitutional banking in Virginia. They seem to be
interested in the possibility of keeping the account and are
| ooki ng at other operations within Wachovia to see how they
m ght be able to do that. I had also told him that we’'r¢€
goi ng through this process. So, that’s where that particul ar
process is.

Secondly, | got yesterday an estinmate for audit of
t he Wachovi a managed account, which would last from day one
until day...until the end of June whether they keep then or
not through this particular episode of Wachovia. W got an
estimate of...a maxi mum estinmate of $9,500, which is in my
way of thinking, extrenely reasonable for that much of an
audi t . W have been paying close to $5,000 for a two year
audit in the past. This is fromthe outfit who has done our

audits in the past. Qur contracting people, office of




general services, are looking at this to see exactly what

path we have to take. If we do an audit...we wll do an
audi t . W’'ve already...l think we’ve talked about this
before. It will be paid for out of escrow account fees. W

may have to solicit bids froma couple of other places to be
in conmpliance with State contract and regul ations. That’ g
what OGS is looking into right now. But that’s where we
stand on that.

Any questions or suggestions, |1’'d be glad to answer
t hem now or |ater.

BENNY WAMPLER: Any comments or questions?

(No audi bl e response.)

BENNY WAMPLER: Ckay. Does anybody have anyt hing

el se?
(No audi bl e response.)

BENNY WAMPLER:  That concl udes our neeting. Thank

you so much.

BOB WLSON: Thank you

BILL HARRIS: Thank you.

STATE OF VI RG NI A,
COUNTY OF BUCHANAN, to-wit:
I, Sonya Mchelle Brown, Court Reporter and Notary

Public for the State of Virginia, do hereby certify that the




foregoing hearing was recorded by nme on a tape recording
machi ne and | ater transcribed under ny supervision.

G ven under ny hand and seal on this the 14th day
of June, 2006.

NOTARY PUBLI C
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